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DECLARATION OF CONDOMINIUM
OF
POTTSBURG CROSSING, A CONDOMINIUM

CENTEX HOMES, 2 Nevada general parinership {“Developer™), as owner in fee simple of
the “Land” (as heteinafier defined), whose principal office is located at 6620 Southpoint Drive
South, Suite 400, Jacksonville, Florida 32216, hereby makes this Declaration of Condominium of
Pottsburg Crossing, 8 Condominium (“Declaration”) to be recorded amongst the Public Records of
Duval County, Florida {*County”), where the Land is located, and states and declares:

1. SUBMISSION STATEMENT

Developer is the owner of record of the “Condeminium Property” (s hereinafier defined) and
does hercby submit “Phase 207 (hereinafier referred to as the “Initial Phase™} to condominium
ownership porsuant to the Condominius Act, Chapter 718, Florida Statutes, as amended through the
date-of recording this Declaration amongst the Public Records of the County (“Act”).

2. NAME

The name by which the condeminiwm: ofeated hercby (“Condominiun’) and the
Candominium Properly are to be identified is:

POTTSBURG CROSSING, A CONDOMINIUM
3. PHASE CONDOMINIUM - LAND

The land which will have become part of the Condominhun Property when, as and if all of
the *Phases™ (as hereinafter defined) are added fo the Condominium Propeniy is described in Exhibit
A (“Land™) attached hereto and made a part heveof, The legal description of the portion ofthe Land
(“Initial Phase Land"} constituting “Phase 20” of the Condominium Property is set forth on Exhibit
B-20 attached herato and made a part hereof. The legal descriptions of the portions of the Land
constituting each “Subseguent Phase™ (Phases 1 through 19 and Phases 21 and 22 as hereinafier
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defined) of the Condominium Property are set forth oi Exhibits B-1 through B+19, and Exhibits B-
21 and B-22, inclusive, attached hereto and made a part hereof.

4. DEFINITIONS

The terms contained in this Declaration shall have the meanings given in the Act and, for
clarification, the following terms have the following meanings:

41, “Act” means the Condominium Act, Chapter 718, Floridz Statutes, as amended
through the date of recording this Declaration amongst the Public Records of the County,

4.2, “Architectural Review Commities” or “ARC™ means the committee established by
the Board and described in Section 18 hereof.

4.3.  “Articles” means the Articles of Incorporation of the Association, attached hereto as
Exhibit C and incorporated herein by reference.

44, “Assessments” means the assessments for which all Heme Ovwmners are obligated 1o
the Association pursuant to the Act, a5 well as common law assessments which are created by this -
Declaration and are covenants running with the land, and include:

44,1, “Annual Assessment,” which includes, but is not limited to, each Home
Owner’s annual share of funds required for the payment of “Common Expenses,” as determined in
accordance with this Declaration; and

44.2. “Special Assessments,” which include any Assessments levied by the Boardin
addition to the Annnal Assessment and are more particularly described in Paragraph 21.3 herein.

4,5,  “Association means Potisburg Crossing Condominium Association, Inc,, a Florida
corporation not for profit, responsible for operating the Condominiurm or any other Condominiums
which may be created in Pottsburg Crossing.

4.6.  "Association Property” means that property, real and personal, which is owned or
leased by, or is dedicated by a recorded plat or by a separate deed to the Association.

4.7. *“Board” means Board of Dircotors of the Association,

4.8,  “Bylaws" means the Bylaws of the Association, attached hereto as Exhibit I and
incorporated herein by reference.

49,  “Common Elements® meany:

49.1. The Condominivm Property, other than the Home;
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4.9.2. Easements through the Home, as applicable, for conduit ducts, plumbing,
wiring and other facilities for furnishing of wtility services to Home and the Common Elements;

4.9.3, Aneasement of support in every portion of a Home which contributes to the
support of a “Building” (as hereinafier defined) submitted to condominium ownership;

4.9.4, Property and installations required for the funishing of utility services and
other services for more than one Home, the Common Elements, or a Home other than the Home
containing the instaltation; and

4.9.5. Such portion or portions of the Land, when, as and if same are submitied to
condominium ownership.

4.10. “Common Ezpenses” means expenses for which the Home Owners are liable to the
Association as defined in the Act and as described in the Condominium Documents 2nd include:

4.10.1. The expenses for the operation, maintenance, repair or replacement of the
Common Elements, costs of carrying out the powers and duties of the Association, cost of fire and
extended coverage insurance, and security services, if any;

4.10.2. Any other expenses designated, not inconsistent with the Act, as Common
Expenses from time to time by the Board.

411, “Common Surplus” means the excess of receipis of the Assoclation collected on
behalf of Pottsburg Crossing Condominium(s) {including, but not Hmited to, assessments, rents,
profits and revermes, on account of the Common Elements) over the Common Expenses.

4.32. “Condominium®™ means that portion of the Land in Pottsburg Crossing deseribed in
Exhibit “A” attached hereto and the improvements thereon belng submitied to condominium
ownership pursuant to this Declaration, as the same may be amended from time fo time.

413, “Condominivm Documents means in the aggregate this Declaration, the Articles, the
Bylaws, any roles and regulations promulgated by the Association and al} of the instruments and
documents referred to herein and therein and executed in cornection with the Condominiom.,

414, “Condominium Property” mesns the real property submitted to condominium
ownership as part of the Condominium and all improvements thereon, including, but not limited to,
the Home and the Common Elements, The easements desctibed and set forth in this Declaration are
intended to comply with Section 718.104(4)(m) of the Act. Notwithstanding anything contained
herein fo the contrary, however, the term “Condominium Property” shall not include eny
telecommunications lines and equipment owned by a vtility and/or telecommunication firm{s) and/or
other fegal entity(fes) which have contracted with or have imposed other legal requirements wpon
Developer and/or the Association to provide & utility or telecornmunications service and/or
equipment nor shall Condorainivm Property inchude telecommunications equipment, if any, owned
by Developer, the title to which is hereby specificallyreserved unto Developer, its successors and/or
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assigns. No portion of the land within any Subsequent Phase shall be included in the term
“Condominium Property’™ until and unless such Subsequent Phase is submitted to condominium
ownership by amendment to this Declaration.

4.15, “County” means Duval County, Florida.

4.16. “Declaration” means this document and any and all amnendments or supplements
hereto.

437, “Developer” means Centex Homes, a Nevada general paritnership, its grantess,
corporate successors and assigns. Developer shall have the right to assign any and all of the rights
and privileges reserved for Developer tnder this Declaration and the other Condominium
Documents. A Home Owner shall not, solely by the purchase of'a Home, be deemed a successor or
assign of Developer or of the rights of Devstoper under the Condominium Pocumments unless such
Home Owner is specifically so designated as a successor or assign of such rights in the instrument of
conveyance or any other instrumment executed by Developer.

4.18. “Home" means “Unit” sz described in the Actand isthat portion of the Condorinium
Property within the Condomintum which s subject to exclusive ownership,

4,19, *Home Owner” means “Unit Owner” as defined in the Act and is the owner of a
Home,

420, “Institutional Mortgagee” means any fending institution having a mortgage lienupon
a Homte, including, but not imited to, any of the following institutions or entities: (i) a federal or
state savings and loan association or bank doing business in the State of Florida or a life insurance
company doing business in Florida which is approved by the Commissioner of Insurance of the State
of Florida, or bank or real estate investment trust, or a mortgage banking company leensed to do
business in the State of Florida, or any subsidiary thereof licensed or gualified to make morigage
loans in the State of Florida or 2 national banking association chartered under the laws of the United
States of America; or (i1} any and el investing o lending institetions (“Lender™) which have loaned
money to Developer in order to enable Developer to acquite, or consiruct improvements upon, any
portion of Peltsburg Crossing and which holds a first mortgage upon such portion of Potisburg
Crossing &s security for stch foan; or (ifi) any pension or profit sharing funds qualified under the
Tnternad Revenue Code; or (iv) the Veterans Admindstration or the Federal Housing Adnainistration
or the Department of Urban Development or other Jenders generally recognized in the community as
institutional lenders; or (v) such other Lenders as the Board shall hereafler designate as such in
writing which have acquired a mortgage upon a Home; or {vi) any “Secondary Morlgage Market
Institution,” including Federat National Morigage Association or the Federal Home Loan Mortgage
Corpozetion, and such other Secondary Mortgage Market Institution as the Board shall hereafier
designate as such in writing which has ecquired a mortgage upon 2 Home; or (vii) Developer, #ts
successors and assigns.
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4,21, “Interest” means the maximum nonusudous interest rate allowed by law on the
subject debt or obligation and, if no such rate is designated by law, then eighteen percent (18%) per
annum.

4,22, *“Legal Fees” means: (i) reasonable fees for attomey and paralegal services incurred
in negotiation and preparation for litigation, whether or not an action is actually begun, throvgh and
including all iriel and appellate levels and post-judgment proceedings; and (1) court costs through
and including all trial and appellate levels and post-judgment proceedings.

4.23. “Limited Common Element” means those Common Elements which are reserved for
the use of certain Homes to the exclusion of other Homes as more particnlarly desceribed in
Paragraphs 5.3 and 6.2 hereof.

424, “Listed Morigages” means the holder, insurer, or guatantor of a morigage
encimnbering a Home of which the Association hasbeen notified pursuant fo Paragraph 28.4 herein,

4.25. “Other Homes" means any condominium wnits, other than the Homes within the
Condominium, upon any portien of any Subseguent Phase with respect to which Developer has
recorded amongst the Public Records a Withdrawal Notice (as defined in Section 7.2)

426, “COther Home Owners™ means the owners of Other Homes.

4,27, “Phase” or “Phases” means that portion of the Land and improvements thereon, as
conternplated by Section 718.403 of the Act, which maybecome part of the Condominium Property
by recording this Declaration or an amendment hersto.

4,28, “Poitsburg Crossing” means the name given to the planned residential development
which is currently being developed by Developer, and which is planned to contain one bundred ten
{110) Homes in twenty-fwo (22) phases, thirteen (13) of which are each planied fo contain a two (2}
story residential building with six (6) Homes each with attached garage, cight (8) of which are cach
planned o contain a two (2) story residential building with four {4) Homes each with sttached
garage, and one (1} of which is planned to contain the “Common Area” (as hereinafter defined), and
other Common Elements.

4.29. *“Pottsburg Crossing Condominiom® means a condominium created within Potisburg
Crossing.

4,30. “Public Records™ means the Public Records of the County.

4.31. “Subsequent Phases™ means those portions of the Land and improvements thereon,
other than the Initial Phuse, which Developer may, but shall not be obligated to, submit to the
Condominium Property, whether in whole or in part, and shall consist of Phases B-1 through B-19,
and Phases B-21 and B-22, inclusive,

5. DESCRIPTION OF IMPROVEMENTS - INITIAL PHASE
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5.t.  Description of tmprovements - Initial Phase.

The portion of the Land and improvements (collectively “Initial Phase”) being submitted to
condominium ovnership pursuant to this Declaration are described on the “Initial Phase Survey” (as
hereinafier defined). The improvements in the Initial Phase include one (1) two (2)-story residential
building (“Buiking™) which contains six (6 Hemes, each of which is deslgnated as described in
Article 5.2.2; cerlain road, landscaping and parking areas; and sasement rights in certain property
within the Condominium,

5.2. Initial Phase Survey.

52.1  Annexed hereto as Exhibit B-20 and made a part hereof is the Survey, Plot
Plan and Graphic Descrdption of mprovements for the Initial Phase which includes a survey of the
Jand in the Initial Phase, graphic description of the improvements in which the Homes and the
Common Elements are located and plot plan thereof (sl of which are herein collectively referred to
as the “Initial Phase Survey”). The Initial Phase Survey shows and identifies thereon the Common
Elements and every Home, their relative location and approximate dimensions. There is attached to
the Initial Phase Survey and made a part of this Declaration a certificate of a surveyor prepared,
signed and conforming with the requirements of Bection 718,104(4)(e) of the Act.

522, Description and Identification of Homes, The Homes in Phase 20 shatl be
identified by a four-digit number, the first two digits representing the Phase and the last two digits
representing unit mumber (2.2, 2001, 2002, 2003) and is so referred to herein and in the Exhibits
hereto. No Home bears the same designation as any other Home in the Condominium,

3.3  Limited Common BElements.

53.1 Patios. Bach area shown as a “Patic” on a Phase Survey shall be a Limited
Common Element to the Home to which it is adjacent, which Patio shall be maintained by the Home
Owner, as well as any sliding doors or sereens adjacent to or part of the Patio. In the event a repair
related to the construction of the Patio is required, the Association shall be responsible for such
repair. Ifthe Home Owner of the Home installs a covering on the surface of the Patio, such as but
not limited to tile, then the covering shall remain the personal property of such Home Owaer and the
Association shall not be responsible for any damage to such personal property in connection with any
repair to the Patio. Notwithstanding anything herein to the contzary, the Association shall be
responsible for any painting of the exterior walls of the Patios.

332 Entry. Each area shown as an “Enity” on the Initial Phase Survey shall be a
Limited Common Element reserved for the exclusive uss of the Home Owner of the Home adjacent
thereto, which Covered Entry shall be maintained by the Association.

5.3.3  AJCPad. Bacharea shown as an “A/C Pad” on the Initial Phase Survey isthe
area upon which is situated all air conditioning equipment located outside a Home. The A/C Pad
shall be & Limited Common Element of ail of the Homes served by the compressors Jocated thereon.
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The compressors located adjacent to the Bailding in which the Home is located and the coolant lines
between such compressors and the Home, shall be 2 Limited Common Elsment for the exclusive use
of the Home served thereby. ‘The air conditioning equipment itself shall be owned, maintained,
repaired and replaced by each Home Owner whose Home is served thereby.

534 Driveways. Bach area shown on a Phase Survey as “Driveway,” which is
Tirmited to the amount of space vequired to park a vehidle, shall be 2 Limited Commron Element
reserved for the exclusive use of the Home Qwner of the Home adjacent thereto, as identified on the
Initial Phase Survey, which Driveway shall be maintained by the Association.

54 Gamages.

The “Garage” shown on the Phase Surveys for each Home shall bea part of the Home and is
reserved for the exclusive use of the Home Owner of such Home. No portion of a garage originally
intended for the parking of an automobile shail be converted to other uses such as living ares, storage
ares, workshep, recreation room orbusinéss uses. The Home Owner shall maintain the garage door
and sppurtenant equipment and the intetior of the garage; the exterior of the garage shali be
maintained by the Associstion.

6. DESCRIPTION OF IMPROVEMENTS IN SUBSEQUENT PHASES
6.1,  Subseguent Phases.

6.1.1. Condominium Property. Developer is developing the Condominium Property
as a phase condeminium as provided for by Section 718.403 of the Act. In addition to the portion of
the Land and improvements described on the Initial Phase Survey being submitted to condominium
ownership pursuant to this Declaration, Developer contemplates that all or a portion of the
Subsequent Phases may, by amendment or amendments hereto, be added to the Condominium
Property as an additional Phase or additional Phases. If, as and when Subsequent Phases are added,
the Condominium Property shell be enlarged and expanded so ag o encompass and include thereal
property, the improvements thereon, and the easemenis and rights appurienant thereto which are
submitted to condominium ownership as parts of such Subsequent Phase or Phases, and each
Subsequent Phase added to the Condominfum Property will utilize the surface water management
system permitted by the St. Johns River Water Management District, which permit is altached hereto
and made a part hereof as Bxhibit “F",

6.1.2. Subsequent Phase Surveys. Annexed hereto as Exhibits B-1 through B-19,
and Exhibits B-21 and B-22, inclusive, are the surveys, plot plans and graphic descriptions of
improvements for Phases 1 through 19, and Phases 21 and 22, inclusive, (“Phase 1 Survey,” “"Phase2
Survey,” “Fhase 3 Survey,” ete.). Notwithstanding any indications te the contracy hercin contained,
Developer may make nonmaterial changes in the description(s) of any Subsequent Phase more
particularly described on the Phase 1 Survey, Phase 2 Survey, Phase 3 Survey, efe. (collectively, the
“Subsequent Phase Surveys™).
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6.1.3. Minimums and Maximmms, ‘While at the time of recordation of this
Declaration, Developer plans to inclide the number of Hommes in cach Subsequent Phase as set forth
in the following chast, the Act requires that the Declaration alse set forth the minimum and
maxinum number of Homes which Developer reserves the right to add in each Subsequent Phase,
which information is set forth in the following chart:

Phages Planned Number Minimum Number  Maximum Nomber
of Homes of Homes of Homes
in each Phase in each Phase ineach Phase
14, 6,11, 14 & 15 4 4 §

5, 710,12, 13,
16-19 & 21 6 6 7

While Developer plans that the general size for each Unit “A” aad Unit “Ar™ type Homes, whichisa
2-story Hotne, will be approximately one thousand six hundeed seven (1,607) afr-conditioned square
feet {excluding the Patio and garage); that the general size for each Unit *B” and Unit “Br” type
Homes, which is a 2-story Home, will be approximately one thousand two hundred sixty-eight
(1,268) sir-conditioned square feet (excluding the Patio and garage}; and that the general size for
each Uit “C” and Unit “Cy” {ype Homes, which is a 2-story Home, will be approximaetely one
thousand four hundred sixty-cight {1,468) air-conditioned square feet (excluding the Patio and
garage), Developer reserves the right to inchude in the Homes a minimum of one thonsand fourteen
(1,014} air conditioned square feet (excleding the Patio and garage), to amaxiravm of one thousand
nine hundred twenty-eight (1,928) air conditioned square feet {excluding the Patio and garage).

6.1.4. Description and Identification of Homes. Each Home in any Subsequent
Phase, if any such Subsequent Phase is submitted to the Condominium Property pussuant to a
“Subsequent Phase Amendment” (as herelnafter defined), shall be identified by efther a three Jigit
nunber of a four dight number (the frst digit, and, in the case of Phases 10 through 19 and 21, the
second digit, representing the Phase, and the last fwo digits representing the unit number) (e.g. 201 as
in Phase 2 and 1G0! as in Phase 10y and is so referred to herein and in the Exhibits herete. No Home
in any Subsequent Phase which is added to the Condominium Properly shall bear the same
identifying ramber as any other Home in the Condominium.

6.2. Limited Common Elements,

6.2.1, Patios. Each area shown asa “Patio” on Subsequent Phase Surveys shall bea
Limited Common Element to the Home to which it is adjacent, which Patio shall be maintained by
the Home Owner, as well as any sliding doors or screens adjacent to or part of the Patio. Tnthe event
a repair refated fo the construction of the Patio is required, the Association shall be responsible for
suchrepair. Ifthe Home Owner of the Home installs a covering on the surface the Patio, such as but
notlimzted toile, then the covering shall remain the personal property of such Home Owner and the
Association shall not be responsible for any damage to such personal property in connection with any
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vepair to the Patio. Notwithstanding anything herein to the condrary, the Association shall be
responsible for any peinting of the exterior walls of the Patios.

6.22. Eniry. Eachareashown as an “Bniry” on a Subsequent Phase Survey shall be
a Limited Common Element reserved for the exclusive use ofthe Home Owner of the Home adjacent
thereto, which Entry shall be maintained by the Association.

6.2.3. A/CPad. Each area shown ¢ a “A/C Pad” on a Subsequent Phase Survey is
the area upon which is situated afl air conditioning equipment located cutside a Home. The A/CPad
shall be a Eimited Cominon Element of all of the Homes served by the compressors located thereon,
The compressors located adjacent to the Building in which the Home is located and the coolant lines
between such compressors and the Home, shall be a Limited Cormmon Element for the exclusive use
of the Home served thereby, The air conditioning equipment itself shall be owned, maintained,
repaired and replaced by each Home Owner whose Home is served thereby.

62.4. Driveways, Bach area shown on Subsequent Phase Surveys as “Drivewsy”,
which is limited to the amount of space required to park a vehicle, shall be & Limited Common
Element reserved for the exclusive use of the Home Owner of the Home adjacent thereto, as
identified on 2 Subsequent Phase Survey, which Driveway shall be maintained by the Association.
The space in between two adjacent Driveways shall be Common Element.

6.3. Garages.

The “Garage™ shown on the Phase Surveys for each Home shall be a part of the Home and is
reserved for the exclusive use of the Home Owner of such Home. No portion of a garage originally
intended for the parking of an automobile shall be converted to other uses such as living area, storage
area, workshop, recreation room or business uses. The Home Owner shall maintain the garage door
and appurtenant equipment and the intexior of the garage; the exterior of the garage shall be
naintained by the Association,

6.4.  Phase 22 (Common Area).

Phase 22, ifadded to the Condominium, is intended to consist of the real property (“Phase 22
Land™}y and improvements located thereon more particularly described in the Burvey of the Phase 22
Land attached hereto as part of Exhibit B and hereby made a part hereof, all of which shall be
Common Elements when and if Phase 22 is added to the Condominium Property as hereinafter set
forth. The improvements to be located in Phase 22 are intended to include the recreation ares,
surfece waier management facilities, parking, internal roadway, wetland area, bufffers and other
copmmon areas ass as depicted on the Phase 22 Survey, Phase 22 shall not contain any Homes, 1If
such Phase is submitted to the Condominium Property pursuant fo an Amendment, such Phase will
be completed and the Amendment will be recorded amongst the Public Records no feter than the
later to ocenr of (i) seven (7) years from the date of recordation hereof or (i) the maximum time
allowed by law.
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If al} Phases other than Phase 22 are not added to the Condemirium Property, Developer, in
its sole discretion, may determine not to add Phase 22 to the Condominium Property. If Developer
determines not to add Phases 22 to the Condonsinium Property, Developer hereby reserves the right
for jiself to prant easements upan, wnder, over and/or across portions of the Phase 22 Land in favor
of the Association and alt of its members, in which case all or any remaining portion of the Phase 22
Land shall be conveved to the Association and owned and operated as “Association Property” (as
such term is defined in the Act). I any event, such portions of the Phase 22 Land and any
jmprovements thereon as are necessary 1o provide the Owners with adequate parking and ingress and
egress for access fo public rights-of-way, shall be made available for use by the Ovmers, and
Developer may designate that any other facilities developed upon the Phase 22 be made avaitable for
use by the Owners, as well as others. In the event that Phase 22 does not become part of the
Condominium Property and the Owners ate granted any such use rights to any portion of the Phase
22 Land, fhe Association shall assess the Condominium and any other condominivn(s) located
within Pottsburg Crossing for the portion of the expenses necessary 1o maintain and operate such
areas on a pro rata basis according to e total mumber of Homes which will be granted such use
vights. Such assessment attributable to the Homes shall be a Common Expense.

6.5. Changes in Subsequent Phases.

Notwithstanding any indications to the contrary hetein contained, descriptions relating to
Phases ot Exhibits referred to in this Article 6 or Articles 5 or 7 hereof, including, but not limited to,
Yegal, praphic, alphabetical, mumnerical, narrative and the like, ars approzimations. To the fullest
extent permitted by law, Developer reserves the right to change such descriptions as to a Phase by
recording an amendment hereto until such time as Developer conveys a Home in such Phase to s
Fome Owner, Such an amendment shall not require the execution thereof by the Association,
Institutional Mortgagees or any other person, persons or entity unless: (i) Developer changes the
proportion by which a Home Owner, other than Developer, shares the Common Expenses and the
Common Susplus or owns the Common Flements, in which event such Home Owner whose share of
Common Elements, Common. Expenses and Common Surplus is being so changed and the
Institutional Mortgagees of record holding morigages on the affected Home must consent in writing
thereto; or {if) such change materially and adversely affects a Home Owner as detexmined by
Developer in the reasonable discretion of Developer, in which event such Home Owner and the
Institutional Mortgagee of record holding the mortgage on the affected Home must consent thereto in
writing ot such amendment must be adopted in accordance with Asticle 28 hereof,

6.6.  Addition of Subsequent Phases - No Prescribed Order.

Notwithstanding thie rumerical sequence of the Subsequent Phases or any inference that can
be drawn therefrom or from any other provision of the Condominium Documents, Developsr
reserves the right to submit Subseguent Phases to the Condomininm Property in any sequence,
provided, however, that there shall be submitted as a portion of the Common Elements, if necessary,
an easement providing means of ingress and egress from and to any Subsequent Phase which is
submitted to the Condominium Property to and from public ways, including dedicated strests.

7. PHASE DEVELOPMENT
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7.1, Hmpact of Subsequent Phases.on Initial Phase,

7.1.1. Common Elements of Initial Phase, The Common Elements as showr on the
Initial Phase Survey and included in the Initial Phase will be owned by all Home Owners in all
Phases submitted to the condominium form of ownership as 4 portion of the Condominium Property
pursuant to this Declaration and amendments hereto, if any.

7.1.2. Subsequent Phase Not Added, If any Subsequent Phase does not become part
of the Condominium Propesty, no portion of such Subsequent Phase (including, but not limited to,
the portion which would have constituted the Common Elements) shall become a part of the
Condominium Property.

71.3. Common Elements of Subsequent Phases. If any Subsequent Phase is added
to and does become a part of the Condominium Property, then all of the Common Elements
constituting a portion of such Subsequent Phase shall become a part of the Common Elements of the
Condominium Property, with such Common Elements being owned in undivided shares by all Home
Owners in 21l Phases then and thereafter constituting a portion of the Condominium,

7.1.4, Shareof Ownership Upon Submission of Only Initial Prase. Honly the Initial
Phase is submitied to the Condominium Property pursuant to this Declaration, there will be six (6)
Homes in the Condominium, gach having as an appurtenance thereto one (1) vofe in the Association
and an equal undivided share of ownership in the Common Elements, such share being one-sixth
(1/6).

7.1.5. Share of Ownership Upon Submission of Subsequent Phases. If any
Subsequent Phase, in addition to the Initial Phase, is submitted fo the Condominiurn Property, then
each Home in alt Phases submitted to the Condominium Property shall have as appurtenances thereto
one (1) vote in the Assotiation and au equal undivided share of ownership in the Cornmmon Elements,
If ali Subsequent Phases are submitted, as planned, to condominium ownership 2s 8 portion of
Condontinium Property pursuant to an amendment or amendments to this Declaation, the total
mumber of Homes shall be one hundred ten (110) and each Home shall bave as an appurtenance
thereto one (1) vote in the Association and an equal undivided share of ownership in the Common
Elements of one-one hundred tenth (1/110). 'The number of Homes planned to be included in each
Subsequent Phase if, as and when added to the Condominium, is set forth in Article 6 hereof.

7.2. Withdrawal Notice,

Developer, in its dbsolute discretion, reserves the right to add or not to add any or all of the
Subsequent Phases as part of the Condominium Property. Hence, notwithstanding anything
contained in his Declaration to the contrary, no portion of any Subsequeny Phase shall be affocted or
encombered by this Declaration unless and until such Subsequent Pheses are added to the
Condominium Property by amendment to this Declaration recorded amongst the Public Records.
Notwithstanding the fact that the foregoing portion of this Paragraph 7.2 is self-operative, if
Developer determines not to add any or all Svhsequent Phases to the Condominiem Property,
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Developer may, in addition to any action otherwise required by the Act, record amongst the Public
Records a notice (“Withdrawal Notice™) to the effect that such Subsequent Phase or Subsequent
Phases shall not be added to the Condominium Property. Further, should Developer record amongst
the Public Records 2 Withdrawal Motice with respect to one (1} or more, but not afl, of the
Subsequent Phases, Developer shall retain the right to record additional Withdrawal Notices with
respect to any or afl of the Subsequent Phases which were not submitted o the Condominium
Property and ate not covered by any prior Withdrawal Notice. Notwithstanding anything contained
herein to the contrary, In the event Developer records amongst the Pablic Records one {1) or more
Withdrawal Notices, then Developer shall have all rights permissible by law with respect to
ownership of the Subscquent Phases covered by any and alt such Withdrawal Notices, including, but
not lirnited to, the right to develop such Subsequent Phase and/or Subsequent Phases as one (1) or
more separate condominiums, subject, however, to Paragraph 6.4 as to Subsequent Phase 22.

&, UNDIVIDED SHARES IN COMMON ELEMENTS
81. Appurtenance.

§.1.1. Owneship of the Common Elements and Membership in the Association.
Bach Home shali have as an appurtenance thereto one (1) vote in the Association and an equal
undivided share of ownership in the Common Elements. As each Subsequent Phase is added to the
Condominium, each Home's percentage interest in the Common Blements will decrease based upon
the nember of Homes in the Subsequent Phase being added to the denorinator.

$.1.2. Rightto Use Common Blements, Bach Home shall have as an appurtenance
thereto the right to use all of the Common Elements and Condominium Property of this
Condominium in accordance with the Condominium Documents and subject to any limitations set
forth in such Condominivm Documents.

82.  Share of Coramon Expenses and Common Surplus.

The Common Expenses shall be shared and the Common Surplus shall be owned in
proportion to each Home Owner’s share of ownership of the Common Elements.

9. VOTING INTERESTS
9.1. Voting Interast.

The Home Owner or Home Owners, collectively, of the fee simple title of record for each
Home sheil have the right to one (1} vote per Home (“Voting Interest”) in the Association as to
matters on which a vote by Home Ownezs is taken as provided under the Condominium Documents
and the Act, repardless of the number of Phases which have been added to the Condominium
Property or the number of condominiums which have been created within Pottsburg Crossing, asto
the matters on which 2 vote by the Home Owners is taken as provided in the Condominium
Documients and the Act,
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22,  Veting By Corporation or Multiple Home Owners,

The Voting Interest of the Home Owners of any Home owned by more thar one {1} person, &
corporation or other entity, or by one (1) person and a corporation and/or other entity, or by any
combination of the aforesaid, shall be cast by the person (“Voting Member”) named in a “Voting
Certificate” signed by all of the Home Owners of such Home or, if appropriate, by propetly
designated officers, principals or partners of the respective legal entity which owns the Home and
filed with the Secretary of the Association, Ifa Voting Certificate is not on file, the Voting Interest
associated with a Home where the designation of a Voting Member is required shall not be
considered in determining the requirement for a quorum or for any other purpose.

93,  Ownership by Husband and Wife.

Notwithstanding the provisions of Paragraph 9.2 shove, whenever any Home is owned solely
by & husband and wife they may, but shall not be required to, designate a Voting Member, In the
event a Voting Certificate designating a Voting Member is not filed by the hushand and wife, the
following provisions shall govern their right to vote:

()  Whereboth husband and wife are present at a meeting, each shall be regarded
ag the agent and proxy for the other for purposes of casting the Voting
Interest for each Home owned solely by them. In the event they are ungble to
coneut in thelr decision upon any subject requiring a vote, they shail lose
their right to exercise their Voting Interest on that subject at that meeting.

{i)  Where only one {1) spouse is present at a meeting, the spouse present may
exercise the Voting Interest of the Home without establishing the concusrence
of the other spouse, absent any prior written notice to the contrary to the
Association by the other spouse. In the event of prior written notice to the
contraty to the Assotiation by the othier spouse, the vote of said Home shall
not be considered in determindng the requirement for a quorum or for any
other purpose unless such prior notice to the conirary has been withdrawn by
a subsequent written notice executed by both husband and wife.

diiy  Where nefther spouse is present, the person designated in a proxy signed by
elther spouse may exercise the Voting Interest of the Home, absent any prior
writier nofice to the contrary to the Assoclation by the other spouse or the
designation of a different proxy by the other spouse. In the event of prior
written notice to the contrary fo the Assoclation or the designation of a
different proxy by the other spouse, the vote of said Home shall not be
considered in determining the requirement for a quoram or for any other
puIpose.

94. Voting by Proxy.
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Except as specifically otherwise provided in the Act, Home Owners may not vote by general
proxy, but may vote by limited proxy. Limited proxies and general proxies maybeused to establish
a quorum, Limited proxies and general proxies may also be used for voting on the matters outlined
in Section 718.112(2)(b)(2) of the Act; however, no proxy, limited or general, shell be used in the
election of members of the Board,

9.5, Elections.

The members of the Board shall be lected by writien ballot or veting machine in accordance
with the provisions of Section 718.112(2)(d)(3) of the Act.

9.6  Eligibility of Directors.

Tn accordance with Section 718.112(2(d)1) of the Act, except for Developer-appointed
Directors, Directors must be Members or the spouses, parents or children of Members except thatifa
Home is owned by an entity and not an individual, such entity may appoint an individual on its
behalf to be eligible to serve on the Board of Directors,

10. ASSCCIATION
10.1, Purpose of Association.

The Association shall be the condeminium association responsible for the operation of this
Condominium and any other condominiun created within the Land, Each Home Owner shall bea
member of the Asseciation as provided in the Condominium Docusnents. A copy of the Articles are
attached hereto as Exhibit C and made a part hereof, A copy of the Bylaws are attached hereto as
Exhibit D and made a part hereof,

102, Conveyance to Association,

The Association is obligated to accept any and all conveyances and essignments to it by
Developer of a feo simple title, casements, leases or permits to all or portions of its property.

10.3. Conveyatce by Association.

The Association is empowered to delegate any of its functions or convey any of its propesty
to any governmental unit as may be required or deemed necessary from time to time.

11. EASEMENTS

11.1. Perpetual Nonexclusive Easement to Public Ways, the Condominium Property and
the Common Area.

The walks and other rights-of-way, if any, in this Condominium as shown on the Site Plan ox
hereafier located within this Condominium shall be, and the same are hereby declared to be, subject
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toa perpetual nonexclusive easement for ingress and egress and access to, over and actoss the same,
to public ways, including dedicated strests, the Condominium Properly and the Common Area,
which easement is hereby created in favor of all the Home Owners in the Condominium now or
hereafter existing for theit use and for the use of their family members, guests, lessees or invitees for
all proper and normal purposes and for the fumishing of services and facilities for which the same
are reasonably intended, including ingress and egress for the furnishing of services by fire protection
agencies, police and other authorities of the law, United States mail carriers, representatives of public
utilities, including, but not limited to, the Depatiment of Environmental Protection, telephone,
electricity, sewer, watcr, gas, drainage, itrigation, lighting, television transmission, cabile television
and communications systems fransmission, reception and monitoring, security, garbage and waste
removal and the like and for all purposes incidental thereto and other utilities or services authorized
by Developer, its successors or assigns to service Condominium Property; and such other persons as
Developer from time to time may designate for performing their authorized services. Developer
hereby reserves unto itself, its successors, assigns, designees and nominees, and hereby grants to the
Association, the right to grant easements, permits and licenses over the Common Elements and to
itnpose upon the Common Elements henceforth and from time to time such easements and
cross-easements for any of the foregoing purposes as it deoms to be in the best interests of and
necessaty and proper for the Condomininm. The Association shall have the right to establish the
rules and regulations governing the use and enjoyment of the Common Elements and all easements
over and upon same.

Each Home Owner bas an unrestricted right of ingress and egress to his orher Home, which
right passes with transfer of ownership of the Home.

112, Easements and Cross-Fagsernents on Comumon Elements.

The Common Elements of the Condominium shall be and the same are hereby duly declared
to be subject to perpetual nonexclusive easements in favor of the Association, and such appropriate
utitity, telecommunication and other service companies or the providers of the services hereinafier
set forth s may be from time to time designated by Developer to and from all portions of the Land
for inpress and egress, and for the installation, maintenance, construction and repair of facilities,
including, but not limited to, electric power, telephone, sewer, water, gas, drainage, irrigation,
lighting, television transmission, cable tefovision and communications systems transmission,
reception and monitoring, security, pest control, garbage and waste removal and the Jike and for all
purposes incidental thereto. Developer hereby reserves unto itself, its successors, assigns, designees
and nominess, and hereby granis to the Association, the right to grant easements, permits and
licenses over the Common Elements and o impose upon the Common Elements henceforth and from
time to fime such easements and cross-easements for any of the foregoing purposes as it deemstobe
in the best interests of and necessary and proper for the Condominium. Developer hereby reserves a
blanket easement over, under, upon and through the Condominium for any purpose whatsoever for
5o long as Developer holds any Homes for sale in the ordinary course of business. As used herein,
the phrase “ordinary course of business” shall mean any method of sale employed by Developer to
sell Homes, including, but not limited to, having a sales office, using the services of any broker or
advertising Homes for sale.
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11.3. Phase 22 Land,

Developer rescrves the right for jtsclf to grant such easements over, under, in and upon the
Land in favor of itself, the Association, its members, designees, and appropriate utility and other
service corporations or companies for ingress and egress for persons and vehicles and fo provide
power, electric, sewer, water and other utility services and Hghting facilities, frrigation, television
transmission and distibution facilities, cable television facilities, telecommunications, security
service and fxctlities in connection therewith, pest control, and aceess to publicly dedicated streets,
and the lke, In addition, upon declaring fhie Phiase 22 Land a part of the Condominium, but only
such portion of such land as shall becore a part of the Condominium, Developer shalt be deemed to
have thereby granted to the Association the right to grant such easements over, under, in and upon
the Phase 22 Land, but only such portion of such land as shall becoms & part of the Condominurs, in
favor of Developer, the Association, its members and designees, and others and sppropriate utility
and other service corporations or companies for the above-stated purposes. Either Developer or the
Association shall execute, deliver and impose, from time to fime, such emsements and
cross-easements for any of the foregoing purposes and at such location or locations as determined by
efther Developer or the Association.

114, Cross Easements for Drainage.

Nonexclusive cross easements for drainage pursuant to the Surface Water and Storm Water
Management System created by Developer es maintained, improved, repaired and/or replaced by the
Association in compliance with applicable governmental regulations is hereby granted to each owner
of any portion of the Land and to 2}l applicable governmental authorities, as further described in
Paragraphs 303 and 30.4 herein,

114, Easement for Encroachments.

11.4.1. Settiement or Movement of Improvements, Allof the Condominiom Property
shall be subject to easements for encroachments, which now or hereafter exist, caused by setfiement
or movement of any improvements upon such ereas or improvements contiguous thereto or caused
by minor inacouracies in the building or rebuilding of such improvements.

11.4.2. Air Space, Allthe Land and improvements thereon, including, but not limited
to, the Condominium Property, shall be subject to perpetual ersements for encroachments, for so
Tong as such encroachment exists, in favor of eath Home and the Home Ovmners thezeof, their family
memmbers, guests, invitees and lessees, for air space for any Patio of any Home, and the reasonable
use, maintenance and repair of same, which extends under, over or through any of the Land and
improvements thereon, including, but not limited to, the Condominivm Propesrty, including, but not
imited to, Common Elements. Such easements shall be appurienances fo and a covenant iunning
with the respective Home in whose favor such easements exist.

11.4.3. Term of Encroachment Basements, The above easements for encroachments
shall continue until such encroachments no longer exist.
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11,5. Reservation for Periodic Inspections.

Developer shall have the right, but not the obligation, to conduct inspections ofand tests on,
from time to time, al} or any parts of the Common Elements and improvements thereon in order to
ascertain the physical condiion of the Common Elements and improvements thereon and to
determine whether thalntenance, repair or replacementt of the Common Elements or improvements
thereon is indicated. If Developer conducts any such tests or iispeetions, which may include, without
timitation, photographing and/or videotaping such property and improvements, it shall pay all costs
thereof, restore the affected portion of the Condominium Property to its condition immediately prior
to the inspections and tests, and shall indemnify the Association and the Owner(s) of any affected
Home(s) from any damages resulting therefrom, 1f Developer desires to inspect 2 Limited Cormon
Element appurienant to only one {1) Home, Developer shall provide reasonable prior notice to the
affected Home Owner, except in any situation deemed, in Developers sole and absolute discretion,
to be an emergency. 1f Developer determines, in its sole and absolute discretion, that fhe Association
has failed to maintain any portion of the Common Elements in a manner consistent with the
provisions of this Declaration, it may so notify the Assaciation, in writing, and the Assoctation shali
promptly perform the required maintenance or repairs. Failure of the Association to maintain the
Common Eletents in sich 2 manner shall relieve Developer and any predecessor Developer of any
liability to the Association or to any Home Owner or occupant of 2 Home for any condition of the
Common Elements. Developer hereby reserves the right of entry on, over, under, across and through
the Condominium Property as may be reasonably necessary for the foregoing purposes.

11.6. Fasements for Maintenance, Emergency, and Brforcement.

Developer granis to the Association easements over the Condominium Property as necessaty
for the Association to fulfill its maintenance responsibilities under this Declaration. The Association
shall also have an ezsement and the right, but not the obligation, to enter upon any Home for
emergency, security, and safoty reasons, 1o perform maintenance and to inspect for the purpose of
ensuring compliance with and enforcing the Condominium Documents. Such easement and right
may be exercised by the Association through its officers, directors, committee members, employees,
contractots, or agents in their capabilities as such and by all emergency personniel in the performance
of their duties as long as in compliance with Section 718.111(5) of the Act. Bxceptin an emergency
situation, entry shall only be during reasonable hours and after notice to the Home Owner as long as
in compliance with Section 718.111(5) of the Act.

Developer granis o the Association, subject to any required notics, an easement and rightto
enter & Home to abate a Condomninium Documents violation and/or to remove any structure, thing, or
condition that violates the Condominium Documents but only in compliance with Section
718.111{5) of the Act. Any costs incurred, including Lega! Fecs, shall be assessed against the Home
Owner,

117, Cross Easements for Drainage.

Nonexclusive cross casements for drainage pursuant to the storm water management system
created by Developer as maintained, improved, repaired and/or replaced by the Association in
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compliance with applicable governmental regulations is hereby granted to each owner of any portion
of the Condominium Property und to all applicable governmental authorities,

12, LIABILITY INSURANCE PROVISIONS
12.1. Public Liability Insurance.

The Board shall obtain Hability insurance in the form generally known as Public Liability
and/or Owners, Landlord and Tenant Policies, or aliernatively, in the event Developer so elects, the
Association shall be covered under Developers insurance, in such amounts as it may determine from
time 1o time for the purpose of providing Hability insurance coverage for all property and
improvements in Pottsburg Crossing, excluding the Homes; provided, however, that such policy or
policies shall not have limits of less than One Million Dollars (81,000,000 covering all claims for
personal injury and One Hundred Thousand Dollars ($100,000) for property damage arising out of a
single occurrence. The Board shall collect and enforce the payment of a share of the premium for
such insurance from each Home Owner as a part of the Annual Assessment. Said insurance shall
include, but not be Hmited to, legat lability for property damage, bodily injuries and deaths of
persons in connection with the operation, maintenance or use of any property or improvements
within Pottsburg Crossing, legal Tisbility atising out of law suits related to employment contracts of
the Association (if available at acceptable rates), water damage, liability for hazards related to usage
and liability for property of others (if available at acceptable rates), hired automobile, non-owned
automobile and off-premises employer coverage (if available at acceptable rates) and such other
risks a8 are customarily covered with respect to developments sitnilar to Pottsburg Crossing in
construction, location and use. All such policies shall name the Association (and Developer so long
as Developer shall own any of the Condominium Property, as thelr respective interests may appear)
as the insured(s) under such policy or policies. The original or a trie copy of each policy shali be
held in the office of the Association. The insurance purchased shall contain a “severebility of
interest endorsement,” or equivalent coverage, which would preciude the insurer from denying the
claim of a Home Owner because of the negligent acts of either the Association, Developer or any
other Home Owner or deny the claim of either Developer or the Association because of the negligent
acts oF the other or the negligent acts of a Home Ownez. All Tishility insurance shali contain cross
liability endorsements to cover liabilities of the Fome Ownets gs 2 group to each Home Owner.
Each Home Owner shall be responsible for the purchasing of Iability insavance for accidents
oecurring in his or her own Home and, if the Fiome Owner so determines, for supplementing any
insurance purchased by the Association. Notwithstanding the foregoing, in the event the Board
determines that the cost of public liability insurance is economically unwarranted, the Board may
detenyine to either reduce the amount of such insurance, increase the deductible amount or
discontinue coverage.

122, Fidelity Insurance.

Adeguate fidelity coverage to protect against dishonest acts of the officers and employees of
the Association and the Directors and all othezs who handle and are responsible for handling fimds of
the Association {whether or not they recelve compensation) shell be maintained, Such coverage shall
be in the form of fidelity bonds which meet the following requirements: (i} such bonds shall name
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the Association as an obligee and premiums therefor shall be paid by the Association; (i) such bonds
shall be written in an ameunt equal to the amount of the annual operating budget at eny onetime plus
reserve funds, but in no event fess than the amount required by the Act for cach such person; and (jif)
such bonds shall contain waivers of any defense based upon the exclusion of persons who serve
without compensation from any definition of “employee” or similar expression, if such waiver is
available. Notwithstanding the foregoing, in the event the Association determines that the cost of
such insurance is eoonomically unwarranted or is not obtainable, the Association may determine to
either reduce the amount of such insurance, increase the deductible amount or discontinue coverage
provided coverage is no less than required by the Act.

12.3. Canceliation Provision.

All insurance policies or fidelity bonds purchased pursnant to this Article 12 shall provide
that they may not be canceled without at least ten (10) days' prior written notice to the Association
and to Institational Mortgagess.

13. PROVISIONS RELATING TO CASUALTY INSURANCE AND DESTRUCTION OF
IMPROVEMENTS

13,1. Hazard Insurance,

Hach Home Owner must parchase casuslty insarance for all of his or her personal property
including all floor, wall, ceiling coverings, electrical fixtures, appliances, air conditioner or heating
equipment, water heaters, water filters, built-in cabinets and countertops, and window treatments,
including curtains, drapes, blinds, hardware, and similer window treatment components, or
replacements of any of the foregoing which are located within the boundaries of 2 Home and serve
only one Home and all air conditioning compressors that service only an individual Home, whther
or not located within the Home boundaries. The Association shall be named as an additional insured
and evidence of such coverage shall be furnished to the Associstion at the closing of the Home and
to the Association promptly upon the Board's request. No Owner shall cancel such insurance withoug
at least thirty (30) days prior writien notice fo the Association. The Association shall obtain casualty
insurance with such coverage and in such amounts #3 it may deteomine from time to time for the
purpose of providing casualty insurance coverage, including Fire and Extended Coverage, Vandalism
and Malicions Mischief Inswrance for all portions of the Condominium Property located outside the
Homes; the Condominium Property located inside the Homes as such property was initially installed,
or replacements thereof of like kind and quality and in accordance with the original plans and
specifications or, if the original plans and specifications ate not available, as they existed at the time
the Homes were initially conveyed; and all portions of the Condominivm Property for which this
Declaration otherwise requires coverage by the Association, all of which insurance shalt insure all of
the insurable improvements on or within Pottsburg Crossing, including personal property owned by
the Association, in and for the interest of the Association, all Home Owners and their mortgngees, as
their interests may appear, with 2 company {or companies) acceptable to the standards set by the
Board, The Association shall purchese insurance for each Building now located or which may
hereafter be Tocated, built or placed within Pottsburg Crossing in an amount equal to one hundred
percent {100%) of the "Replacement Value® thereof. The term "Replacement Value” shall mean one
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hundred percent (100%) of the cusrent replacernent costs exchusive of land, foundation, excavation,
items of personal property and other items normally excluded from coverage as determined annnatly
by the Board. ‘The Board may determine the kind of coverage and proper and adeguate amount of
insurance. The caswalfy insurance shall contain an "agreed amount endorsement” or its equivalent,
"inflation guard endorsement,” and, if determined necessary, an “increased cost of construction
endorsement” or *continuant liability from operation of building laws endorsement” ora "demolition
endorsement” or the equivalent. The casualty insurance shall insure the Buildings from loss or
damage caused by or resulting from at Jeast the following: fire and other hazards covered by the
standard extended coverage endorsement and by sprinkler leakage, windstorm, vandalism, malicious
mischief, debris removal and demolition, and such other risks as shall castomarily be covered with
respect to projects or developments gimilar to the Buildings in construction, locution and use.

13,2. Flood Insurance.

I determined appropriate by the Board or if required by any Institational Morigagse, the
Association shall cbtain a master or blanket policy of flood insvrance covering all property and
improvements in Poltsburg Crossing, if evailable and at a reasonable premiurn, wider the National
Flood Insurance Program or any other governmental regulated insurance cattier authorized to
eonduct business in the State of Florida or a commercial underwriter, which flood insurance shall be
in the form of'a standard policy issued by a member of the National Flood Insurers Association, and
the amount of the coverage of such insurance shall be the lesser of the maxbmum amount of flood
insurance available under such program or one hundred percent (100%) of the current replacement
cost of all Buildings and other insurable property located in the flood hazard area.

13.3. Fommof Policy and Insurance Trustee.

The Association may, to the extent possible and not inconststent with the foregoing, obtein
one {1} policy to insure alf of the iuswwable improvements within Pottsburg Crossing operated by the
Association. The premiutns for such coverage and other expenses in connection with said insurance
shall be paid by ihe Association and assessed as part of the Annual Assessraent. The company (or
companies) with which the Association shall place its Insurance coverage, as provided in this
Drecluration, must be a good and responsible company {or companies) authotized to do business in
the State of Florida, In addition, the insurance agent must be located in the State of Florida. The
Association shall have the right to designate a trustee (“Insurance Trustee™) and upon the request of
the Institutional Mortgagee holding the highest dollar indebtedness encumbering Homes within
Pottsburg Crossing, as applicable, (“Lead Mortgagee”) shall designate an Insurance Trustee,
Thereafter, the Association from time to tinne shall have the right to change the Insurance Trustee fo
such other st company authorized to conduet business in the State of Florida or to such. other
person, firm or corporation as Insurance Trustes as shall be aceeptable to the Board and the Lead
Morigagee. The Lead Mortgages shall have the right, for so long as it holds the highest dollar
indebtedness encumbering Homes within Pottsburg Crossing, as applicable, to approve: (i) the form
of the insurance policies; (ii) the zmounts thereof, {iif) the comparny or companies which shall be the
ingurers under such policies; {iv) the insurance agent or agents; and {v) the designation of the
Insurance Trustee if it deems the use of an Insurance Trustee other than the Board to be necessary,
which approval(s} shall not be unreasonably withheld or delayed; provided, however, for solong as
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Developer owns any Home(s), Developer shall have the right, but not the obligation, to require the
Association to designate an Insurance Trustee other than the Board, Notwithstanding anything in
this Decfaration to the contraty, the Board may act as the Insurance Trustee herounder unless
otherwise required by the Lead Mortgagee or Developer. The Lead Morigages shall inform the
Association by written notification if it requires the use of an Insurance Trustee other than the Board.
If the use of an Insurance Trustee other than the Board is requested in writing, then the Lead
Meortgagee shali be deemed to have approved the Insurance Trugtee unless the Lead Mortgagee's
written disapproval is recsived by the Association within thirty (30) days afier notice fom the
Association of the identity of the proposed Rosurance Trustee. Ifno Insurance Trustee is reguired,
the Board shall receive, hold and expend insurance proceeds in the manner hereinafter provided as if
it were the Insurance Trustee,

13.4. Required Policy Provisions.

All such aforesaid policies shall provide that they may not be canceled without at least ten
{10) days® prior written notice to the Association and Listed Mortgagees and shall be deposited with
the Insnrance Trustee upon its written acknowledgment that the policies and any proceeds thereof
will be held in accordance with the terms hereof. Said policies shall provide that all insurance
proceeds payable on account of Joss or damage shall be payable to the Insurance Trustes, In the
event of 2 casualty loss, the Insurance Trustes may deduot from the insurance proceeds collected a
reasonable fee for its service a8 Insurance Frustee. The Association is hereby inrevocably appointed
agent for each Home Owner to adjust all claims arising under insurance policies purchased by the
Association, The Insurance Trustee shall not be liable for payment of premiums, for the renewal or
the sufficiency of the policies or for the failure to coflect any insurznce proceeds. The Association
may determing o act as Insurance Trustee, in which event refirences herein to Insurance Trustee
shall refer to the Board,

13.5. Restrictions of Mortgagees.

No mortgagee shall have any right to participate in the determination of whether property is
to be rebuilt, nor shall any morigagee have the right to apply insurance proceeds to repayment of its
loan unless such procesds are distiibuted to Horme Owners and/or their zespective mortgagees.

13.6. Distribution of Insurance Proceeds and Losses.

The duty of the Insurance Trustee shall be to receive any and all proceeds fom the insuvance
policies held by it and to hold such proceeds in trust for the Association, Home Owners and
morigagess under the following terms:

13.6.1. Loss to Home Alone, In the event aloss insured under the policies held by the
Insurance Trustee aocurs fo any improvements within any of the Homes alone, without any loss to
any other improvements within Pottsburg Crossing, the Insurance Trustee shall immediately pay ati
proceeds reveived because of such loss direstly to the Home Owners of the Homes damaged and
thelr mortgagees, If any, as their interests may appear, and it shall be the duty of these Home Owners
to use such proceeds to effect necessary repair to the Homes. The Insurance Trustee, where other
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than the Assoclation, may rely upon the written statement of the Association as to whether or not
there has been 2 loss to the Homes alone, the Common Elements or any combination thereof.

13.6.2. Loss of Fifty Thousand Dollars ($50,000) or Less to Homes and Common
Elements. Inthe event that 2 loss of Fifty Thousand Dallars ($50,000) {such amount is based on the
value of the dofar in 2003 and shall be increased each vear thereafter based upon increases in the
Consumer Price Index) or less oceurs fo fmprovements within one {1) or more Homes and to
improvements within Common Hlements contiguous thereto, or to jmprovements within the
Common Blements, the Insurance Trustee shall pay the proceeds received as aresult of such Joss to
the Association. Upon receipt of such proceeds, the Association will cause the necessary repairs to
be made to the improvements within the Common Elements and within the damaged Homes. In
such event, should the insurance proceeds be sufficient to repair the improvements within the
Common Elements but insafficient to repair all of the damage within the Homes, the proceeds shall
be applied first to completely repair the improvements within the Common Elements and the balance
of the fonds (“Balance™) shaill be apportioned by the Association fo repair the damage to the
improvements within Homes, which apportionment shall be made to each Home in accordance with
the proportion of damage susteined to improvements within said Homes as estimated by the
insurance company whose poliey covers such damage, Any deficiency between the Balance
apportioned to & damaged Home and the cost of repair shall be pald by a Special Assessment.

13.6.3. Loss in Bresss of Fifty Thousand Dollars ($50,000) to Hornes and Common
Elements. In the event the Insurance Trustes receives proceeds in excess of the sum of Fifty
Thousand Doliars ($50,000) (such amount is based on the vahue of the dollar in 2005 and shall be
irwreased each year thereafter based upon increases in the Consumer Price Index) as a result of
damages to the improvements within the Common Elements and/or Homes and Comemnon Elements
that are contiguous, then the Instrance Trustee shall hold, in trust, all insurance proceeds received
with respest to such damage, together with any and all other funds pald as hersinafier provided, and
shall distribute the same as follows!

(8}  The Board shall obtain or cause to be obtained reliable and detailed
estimates and/or bids for the vost of rebullding and reconstructing the damage and for the purpose of
determining whether insurance proceeds are sufficient to pay for the same.

() I the event the insurance proceeds are sufficient to rebuild and
reconstruct all the damaged improvements, or upon the collection of the necessary funds that are
described in subparagraph 13.6.3 {0) below, then the damaged improvements shall be completely
repaired and restored. In this event, all payees shall deliver paid bilis and watvers of mechanics’
liens to the Insurance Trustee and execute affidavits required by law, by the Association, by any
Institutional Morigagee named on a morigage endorsement or by the Insurance Trustee, and shall
deliver the same to the insurance Trustee, Further, the Association shall negotiate and obtain &
contractor willing to do the work on a fixed price basis or some other reasonable terms wnder the
circumstances, said contractor shall post a performance and payment bond, and the Insarance Trustee
shall disburse the insurance proceeds and other funds held in trust in accordance with the progress
paymenis contained in the construction contract between the Association and the contractor. Subject
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to the foregoing, the Board shall have the right and obligation to negotiate and contract for the repair
and restoration of the premises.

(c) In the event the insutance proceeds are insufficient to xepair and
replace all of the damaged improvements within the Common Elements and Homes contiguous fo
such damaged Common Elements, the Board shall hold a special meeting to determine a Special
Assessment against all of the Home Owners to obtain any necessary fands to repair and 1o restore
such damaged improvements. Upon the determination by the Board of the amount of such Special
Assessment, the Board shal! immediately levy such Special Assessment against the Homes setting
forih the daie or dates of payment of the same, and any and all funds received from the Home
Owners pursuant. to such Special Assessment shall be delivered to the Insurance Tiustee and
disbursed as provided in subparagraph 13.6.3 (b) immediately preceding, In the event the deficiency
beiween the estimated cost of the repair and replacement of the damaged property and the insurance
proceeds exceeds the sum of Twenty-Five Thousand Dollacs ($25,000), (such amount is based on the
value of the doltar in 2005 and shall be increased each year thereafter based upon increases in the
Consumer Price Index), and three-fourths (3/4) of the Home Owners advise the Board inwriting on
or before the date for the first payment thereof that they are opposed to & Speciel Assesstnent, then
the Tnsurance Trustse shall divide the net insurance proceeds into the shares described in Asticle 7
hereof and shall promptly pay each shave of such proceeds to the Home Owners and mortgagees of
record as their interests may appear (“Insurance Proceeds Distribution”). In making any such
Tosurance Proceeds Distribution to the Home Owners and mortgagees, the Insurance Trustee may
rely upon a certificate of an abstract company as to the names of the then Home Owners and their
respective mortgagees. Any Insurance Proceeds Distribution shall also require the approval of the
Lead Mortgagee.

13.6.4, Distdbution of Excess Funds. In the event that afier the completion of and
payment for the repair and reconstruction of the damage to the damaged property and after the
payment of the Insurance Trustee’s fee with respect thereto any excess jasurance proceeds remain in
the hands of the Insurance Trustee, then such excess shall be dishursed in the manner of the
Insurance Proceeds Distribution. However, in the event such repairs and replacements were paid for
by any Special Assessment as well as insuzance proceeds, then it shall be presumed that the menies
disbursed in payment of any repair, replacement and reconstruction were first dishursed from
insurance proceeds and any remaining funds held by the Insurance Trustee shall be dishibuted to the
Home Owners in proportion to their contributions by way of 8pecial Assessment.

13.6.5. Institutional Mortgagees. In the event the Insurance Trustee has on hand,
within ninety (50} days after sny casualty or loss, insurance proceeds and, if necessary, fimds from
any Special Assessment sufficient to pay fully any required restoration and repair with respest to
such casualty or loss, then no morigagee shall have the right to require the application of any
insurance proceeds or Special Assessment fo the payment of its loan. Any provision contained
berein for the benefit of any morigagee may be enforced by a mortgagee.

13.6.6. Repair of Damaged Property. Any repair, rebullding or reconstruction of
damaged property shall be substantially in accordance with the architectural plans and specifications
for Pottsburg Crossing, as: (i) originally constructed; (if) reconstructed; or (iii) depicted in new plans
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and specifications approved by the Board; provided, however, any material or substantial change in
new plans and specifications approved by the Board from the plans and specifications of Pottsburg
Crossing as previcusly constructed shall reguire approval by the Lead Mortgagee.

13.6.7. Determination of Damage. The Board shafl deternine, in its sole and absolute
diseretion, whether damage or loss hes ocousred to improvements within Homes alone, Common
Eiements alone or to improvements within any combination thereof,

13.6.8. Insurance Amounts. Notwithstanding anything in this Article 13 to the
contrary, the amounts set forth for the purchase of insurance in this Article 13 are the minimum
amounts to be purchased. Thersfore, Home Owners or the Association, as the case may be, may
purchase insurance in excess of the amountts set forth herein. The amounts set forth do not constitute
# tepresentation or waryanty of any kind by Developer or the Assuciation as to the proper amount or
kinds of insvrance required,

13,6.9. Miscellaneous Policy Requitements. Policies insuting the property within
Pottsburg Crossing purchased pursuant o the requirentents of this Article 13 shell provide that any
insurance trust agreement shall be recognized; the right of subrogation against Home Owners will be
waived; the insurance will not be prejudiced by any acts or omission of individual Horae Owners
who ate not under the control of the Assocation; and the policy will be primary, even if 2 Home
Owner has other insurance that covers the same loss,

13.6.10. Master Form of Insurance. Nothing contained herein shall prohibit the
Association from obtaining a “Master” or “Blanket” form of insurance {0 meet the requizements of
this Article 13, provided that the coverages required hereunder are fulfilled.

14, PROVISIONS RELATING TO CONDEMNATION
OR EMINENT DOMAIN PROCEEDINGS

14.1. Proceedings.

The Association shall represent the Home Owners in the condernnation proceedings or in
negotiations, setfiements and agreements with the condemning authority for acquisition of the
Common Blements or any parts thereof by the condemaing authority.

142. Deposit of Awards With Insurance Trustee,

‘The toking of any portion of the Condomininm Property by condemmnation shall be desmed to
be a casualty, and the awards for that taking shall be deemed to be proceeds from insurance on
acoount of the casualty and shall be deposited with the Insurance Trustee. Although theawards may
be payable to Home Grwners, the Home Owners shall deposit the awards with the Insurance Trustee;
and in the event of failure to do so, in the discretion of the Board, a special charge shall be made
against a defaulting Home Owner in the amount of his of het award, or the amount of that award
shall be set off against the sums hereafter made payable to that Home Qwnar,
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14.3, Disbursement of Fands,

¥ the Condominiun: is terminated in accordance with the provisions of this Declaration after
condemnetion, the proceeds of the awards and Special Assessments, if any, shall be deemed tobe
Condominium Property and shall be divided into the shares described in the Declaration and
distributed to the Home Owners and tortgagees as their interests may appear. Ifthe Condominium
is not terminated after condemmation, the size of the Condominium will be reduced, the owners of
the condemned Homes will be made whole and the Condominium Property damaged by the taking
will be made usable in the manner provided below,

144, Home Reduced, But Tenantable.

}the taking reduces the size of a Home (“Affected Home"} and the remaining portion of the
Affected Home can be made tenantable, the award for the taking of a portion of the Affected Home
shall be used for the following purposes in the order stated and the following changes shall be
effected in the Condominiun:

14.4.1. Affected Home Made Tenantable, The Affected Home shall be made
tenantable. 1f the cost of the restoration excesds the amount of the award, the additional funds
required shall be collected as a special charge.

14.4.2. Excess Distributed to Home Owner and Institutional Mortgagee. The balance
of the award, if any, shall be distributed to the Home Owner of the Affected Home and to each
Institutional Moxtgagee of the Affected Home, the remittance being made payable to the Home
Owrer and Institational Morigagees as their interests may appear.

14.4.3, Reduction in Percentage of Common Elements. I the floor area of the
Affected Home is reduced by more than ten percent (10%) by the taking, the number representing the
share in the ownership of the Common Elements appurtenant to the Affected Home shell be reduced
(“Reduction in Percentage of Common Elements”) in the proportion by which the floor area of the
Affected Home is reduced by the taking, and then the shares of all Homes in the ownership of the
Comsnon Elcments shall be restated with the Reduction in Percentage of Common Elements being
allocated to all the Homes in proportion to their share of ownership in the Common Elements.

14.5. Affected Home Made Untenantable.

Jf the taking is of the entire Affected Home or 50 reduces the size of an Affected Home thatit
canmot be made tenantable, the award for the taking of fhe Affected Home shall be used for the
following purposes in the order stated and the following changes shall be cifected in the
Condominium:

14.5.1. Payment to Home Owner add Institutional Mortgages. The market valoe of
the Affected Home immediately prior to the taking shall be paid to the Home Owner thereofand to
each Institutional Mortgagee thereof as their interests may appear.
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14,5.2. Remaining Portion of Affected Home. The remaining portion of the Affected
Hosme, if any, shall be released by the Institutional Mortgagee and conveyed by the Home Owner o
the Association. Such remaining portion of the Affected Home shall become a part ofthe Common
Elements and shall be placed in 2 condition approved by the Board and the Condominium
Documents shal} be amended to reflect the addirion of such Cormon Efements; provided that ifthe
cost of the work shall exceed the balance of the fund from the award for the taking after the payment
set forth in subparagraph 14,4.1 above, the work shall be approved in the manner required for further
improvement of the Comamon Elements.

14.5.3. Adjustment in Shares of Common Elements. The shares in the Common
Elements appurtenant to the Homes that continue a8 part of the Condominium shall be adjusted to
distribute the ownetship of the Common Blements fom the Affected Homes among the reduced
number of Homes. The shares of the continuing Homes in the ownership of the Common Elements
shall be restated with the percentage of ownership in the Common Elements of the Affected Home
being allocated to 8] the continuing Homes in proportion fo their relative share of ownership in the
Commen Blements.

14.5.4. msufficient Award. Tthe amount of the award for the taldng is not safficient
to pay the market value of the Affected Home to the Home Owner and to condition the remaining
portion of the Affected Home for use as a part of the Common Elements, the additional funds
required for those purposes shall be raised by Special Assessments againstall of the Home Owners
who will continue as Home Owners after the changes in the Condominiam effected by the teking.
The Assessments shall be made in proportion to the shares of those Home Ownets in the Common
Elements after the changes effected by the taking.

14.5.5. Determination of Market Value of Affected Home. If the market valus of an
Affected Home prior to the taking cannot be determined by agreement between the Home Cwner, the
Institutional Mortgagees of the Affected Home and the Association within thirty (30) days after
notice by either purty, the vatue shall be determined by arbitration in accordance with the then
existing rules of the American Arbitration Association, except that the arbitrators shall be two
appraisers appointed by the American Arbitration Association who shall base their determination
upon an average of their appraisals of the Affected Home; and the determination of the arbitrators
shall be conclusive upon the pasties and judgment upon the same may be entered inany court having
jurisdiction thereof. The cost of arbitration proceedings shall be assessed against all Homes in
proportion to the shares of the Homes in the Common Elements as they exist prior to the changes
effected by the taking,

14.6. ‘Taking of Commen Elements.

Awards for taking of Comimon Elements shall be nsed to make the remaining portion of the
Common Elements usable in the manner approved by the Board; provided, that if the cost of the
work shall exceed the balance of the funds from the awards for the taking, the work shall be
approved in the manner required for firther improvement of the Common Elements, Thebalance of
the awerds for the taking 0f Common Elements, if any, shail be distributed to the Home Owners in
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the shares in which they own the Common Elements after adjustment of these shares on account of
the condemmation and to Institutional Mortgagees as their interests may appear.

14.7. Amendment of Declaration.

The changes int Homes, in the Common Elements and in the ownership of the Common
Elements that arc affected by the condemnation shall be evidenced by an amendment to the
Declaration that need be approved only by a majority of the Board umless written approvals from
Developer and/or Listed Mortgagees ar also required pursuant to this Declaration. Such amendment
shall be evidenced by a certificate executed by the Association and the amendment shall be recorded
in sccordance with the Act, and a true copy of such amendment shall be mailed via first class mail by
the Association to Developer, all Home Owners and Listed Mortgagees (“Interested Parties”). The
amendment shall become effective upon the recording of such amendment amongst the Public
Records of the County; provided, however, siuch amendrent shall not be tecorded until thirky (30)
days after themailing of a copy thereof to the Interested Parties unless such thirty (30) -day period is
waived in writing by the Tnterested Parties.

15, PROVISION FOR APPORTIONMENT OF TAX OR SPECIAL
ASSESSMENT IF LEVIED AND ASSESSED AGAINST THE CONDOMINIUM AS A WHOLE

15.1. New Total Tax.

in the event that any taxing authority having jurisdiction over the Condominium shall levy o
assess any tax or special assessment against the Condominium as a whole as opposed to levying and
assessing such tax ot special assessment against each Home and its appurtenant undivided interest in
the Comuon Elements, notwithstanding the requirement of Section 718.120(1) of the Act, ("New
Total Tax™), then such New Total Tax shall be paid as 2 Common Expense by the Association, and
any taxes or special assessments which are o be so levied shall be included wherever possibleinthe
estimated annyal “Budget” (as hereinafier defined) of the Association or shall be separately levied
and collected 25 a Special Assessment by the Association against all of the Home Owners of all
Homes, as applicable, Bach Home Owner shall be assessed by and shall pay to the Association a
percentage of the New Total Tax equal to that Home Owner's percentage interest in the Common
Elements. Tn the event that any New Total Tax shall be levied, then the assessment by the
Association shall separately specify and identify the portion of such assessment attributzble fo such
New Total Tax and such portion shall be and constitute a lien prior to all morigages and
encuribrances upon any Home, as applicable, and its appurtenant percentage interest in the Common
Elements, regardless of the date of the attachment and/or recording of such morigage or
encumbrances, to the same extent as though such portion of the New Total Tax had been separately
levied by the taxing authority upon each Home, as applicable, and its appustenant pezcentage interest
in the Common Elements.

15.2. Personal Property Taxes.

All personal property taxes levied or assessed against personal property owned by the
Association and all federal and state income taxes levied and assessed against the Association shall
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be paid by the Association and shall be included as a Common Expense in the Budget of the
Association.

16, OCCUPANCY AND USE RESTRICTIONS

In order to preserve the values and amenities of the Condominium, the fllowing provistons
shall be applicable to the Condominium Property:

16.1. Single-Family Use,

The Homes shall be used for single-family residences only. No separate part of a Home may
be rented and no transient (as defined in Chapter 500, Florlda Statutes) may be accommodated
therein for compensation or commercial purposes, No trade, business, profession or any other type
of commercial activity shall be carried on in the Homes; provided, however, e Home Owner may use
4 toom within a Home as an office for conducting personal business if such personal business does
not require contact at the Home with customers or clientele of the Home Owner, nor beof sucha
pervasive nature as to dominate the residential character of the ocoupancy of such Home, Anysuch
personal office use shall not be deemed & commercial activity in violation of this Paragraph 16.1.
Such personal business usemust, nonctheless, comply with any appliceble povernmental regulation.

16.2. Leases

A Home may not be Jeased for a period of less than seven (7) months nor more than one (1)
timeper calendar year, A Home owned by a corporation, partagrship or other legal entity, as the case
may be, may be occupied by the person indicated in the Voting Centificate on file with the
Association and their families, and any fessees of the corporation, partnership, or other legal entity,
as the case may be, who otherwise qualify as provided in the Condomininm Documents. There ghall
beno subleasing or assignment of leases without the prior written approval of the Association. All
leases must be in writing and a copy must be provided to the Association upon execution.

16.4. Nuisance

A Home Owner shall not permit or suffer anything to be done or kept in his or her Home
which will: () increase the insurance rates on his or her Home, the Common Elements or any
portion of Polisburg Crossing; (i} obstruet or interfere with the rights of other Home Owners or the
Association; or (i) annoy other Home Owners by unreasonable noises or otherwise. A Home
Owner shall not commit or permit any nuisance, immoral or illegat act in his or her Home, on the
Conunon Elements or any portion of Pottsburg Crossing.

16.5, Signs.

A Home Owner {with the exception of Developer, for so long as Developer is offering
Homes for sale in the ordinary course of business) shall show no sign, advertisement or notice of any
type on the Commion Elements or other portions of Pottsburg Crossing, in or upon his or her Home,
ot in or upor his or her vehicle(s), so asto be visible from the Common Elements, or any public way,
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except as may be previously and specifically approved fn writing by the Board, As used herein, the
phrage “ordinary course of business™ shall mean any method of sale employed by Developer to sell
Hemes, including, but not limited to, having a sales offiee, using the services of any broker or
advertising Homes for sale. Developer specifically reserves the right to place and maintzin
identifying or informational signs on any building located on the Condominium Property as well as
any gigns in connection with its sales activities,

16.6. Animals,

Except as provided under the rules and regulations promulgated by the Association from time
to time, 2 Home Owner and/or resident shall not keep, raise or breed ay pet or other animal,
tivestock or pouliry upon any portion of the Condominium Property. No Home Owner is permiited
to keep a domestic pet in his o her Home cither temporarily o permanently without the prior written
permission of the Board, and no Home Owner or restdent shall ever kespmore than two (2) domestic
pets in his or her Home. A “domestic pet” is defined as a cat, dog or other honsehold pet of a nature
commeonly sold in pet stores located in regional malls in wban arcas. Such permission in one
instance shall not be deemed to institute o blanket permission in any other instance and any such
permission may be revoked at any time in the sole discretion of the Board, However, under no
circumstances wilt any dog whose breed is noted for #ts vicioustiess or ilk-temper, in particular, the
“Pit Bull” (as hetelnafter defined), Rottweiler, Mastiff, Presa Cenario, or any crossbreeds of such
breeds, be permitted on any portion of the Condominium Property. A “Pit Bull" is defined as any
dog that is an American Pit Buli Terrier, American Staffordshire Tersier, Staffordshite Bull Terrier,
or any dog displaying a majority of the physical traits of any one (1} or more of the above breeds, or
any dog exhibiting those distinguishing characteristics which substantially conform to the standards
established by the American Kennel Chub or United Kennel Club for any of the above breeds. No
exotic pet or any animal of any kind which has venom or poisonous defense or caphure mechanisms,
or if let loose would constifule vermin, shafl be allowed on any portion of the Condominium
Property. Trained secing-eye dogs will be permitted for those persons holding certificates of
blindness and necessity, Other andmals will be permitted if such animals serve as physical aides to
handicapped persons and such enimals have been trained or provided by an agency or service
qualified to provide such animals. The guide or assistance animal will be kept in direct custody of
the assisted person or the qualified person training the animal at afl times when on the Condominium
Property, and fhe animal shall wear and be controlled by & hamness or orange-colored leash and
collar. Pets may not be kept, bred or maintained for any commercial purpose. Any pet must be
temporatily caged, carried or kept on 2 leash when outside of a Home. No pet shall be kept tied
outside a Home or on any Patio, unless someone is present in the Home. No dogs will be ciwbed in
any landscaped ares or close to my walk, but only in special areas designated by the Board, if any,
provided this statement shall not require the Board to designate any snch area. A Home Owner ghall
immediately pick up and remove any solid animal waste deposited by his or her pet. The Home
Owner shall compensate any person hurt or bitten by his or her pet and shall indemnify the
Association and hold it harmless against any loss or liability of any kind or character whatsoever
arising from or growing out of having any animal in Potisburg Crossing, iz dog or any other animal
becomes obnoxious to other Home Owners by barking or otherwise, the Home Owner thereof must
canse the problem to be corrested; of, ifit is not corrected, the Home Owner, upon written notice by
the Association, will be required to permanently remove the animal from the Condominium
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Propetty. The Assoclation will promulgate rules and regulations from time to time designating other
rules as necessary to regulate pets.

16.7. Clotheslines.

No clothesline or other similar device shall be allowed in any portion of the Condominium
Property. Clothestines within & Home shall be concealed from view from all portions of Pottsburg
Crossing,

16.8. Window Décor.

Window treatments shall consist of drapery, blinds, decorative panels or tasteful other
window covering, and no newspapet, sluminuen foil, sheets or other femporary window freatments
are permitted, except for periods not exceeding two (2) weeks after a Home Owner or tenant first
moves into a Home or when permanent window treatments are being cleaned or repaired. Reflective
or foil window treatmenis are prohibited. Window tinting is permitted provided that the type and
method of tinting is irst approved by the ARC. All window treatments installed within 2 Home
which are visible from the exterior of the Home shall have either a white or off-white backing and ail
blinds must be white or offwhite,

16.9. Removal of Sod and Shrubbery; Alteration of Drainage, ete.

Except for Developer's acts and activities with regard to the development of the
Condominiuty, 10 sod, top soil, muek, trees or shrobbery shall be removed from the Condominium
Property and no change in the condition of the soil or the level of land of the Condominium Property
shat! be made which would result in any permanent change in the flow or drzinage of surface water
within the Condominium Property without prior written consent of the Board, No removal of native
vegetation {including cattails) from any wet retention ponds within or dbutting the Condominium
Property shall be permitted, Paragraphs 30.3 and 30,4 herein contain additional restrictions with
espect to drainage and wetlands.

16.10. Antenna, Aexial and Sateltite Dich,

No outside television, radio, or other clectronic towets, aetials, antennae, satellite dishes or
device of any type for the reception or transmission of radio o television broadeasts or other means
of communication shall hersafter be erected, constructed, placed or permitted to remain on any
portion of the Condominium Property or upon any improvements therecn, unless expressly approved
in writing by the Association, except that this prohibition shall not apply to those sateliite dishes that
are one (1) meter (39.37 inches) in diametes or less, and specifically covered by 47 CER. Part 1,
Subpart §, Section 1.4000, as amended, promulgated under the Telecommunications Act of 1996, as
amended from time 1o time. Permissible dishes mustbeinstalled on Limited Common Elements and
no mounting of hardware or wiring can pierce the Common Elements. The Association is
empowered to adopt rules governing the types of antennae, restrictions relating to safety, location
and maintenance of antennae. The Association may alsc adopt and enforce reasonable rules Jimiting
installation of permissible dishes or antennae to certain specified focations, not visible from the street
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or neighboring properties, and integrated with the Condominium Property and surrounding
fandscape, to the extent that reception of an acceptable signal would notbe untawfully impaired by
such rules and provided the cost of complying with such rules would not unreasonably increase the
cost of installation of permissible dishes or antennae, Notwithstanding the foregoing, no permissible
dishes or antennae shall be installed on, over or through the Comemon Elerments of the Condominium
Property. Any permissible dishes or antennae shall be installed in compliance with all federal, state
and local laws and regulations, inchuding zoning, fand-use and building regolations. This Section
16.9 shall not apply to Developer.

16.11. Garbage, Trash apd Recycling.

Inorder to preserve the beauty of the Condominium, no garbage, trash, refuse or rubbish ghall
be deposited, dumped or kept upon any part of the Condominium Property except in proper sized,
closed plastic bags for curbside pick up as required or in closed confainers, dumpsters or other
garbage collection facilities deemed suitable by the Board. All containers, dumpsters and other
garbage collection facilities shall be stored inside the garage and kept in a clean condition with no
noxious or offensive odors emanating therefrom.

16.12. Radio Transmisston.

No ham radios or radio transmission equipment shall be operated or permitted to be operated
within the Condominium Property without the prior written consent of the Board.,

16,13, Vehicles.

Motor homes, trailers, recreational vehicles, boats, campers, vans or trticks used for
comrnercial purposes shall not be permitted to be parked or stored in or on Pottsburg Crossing unless
kept fully enclosed in a garage, except for trucks furnishing goods and services ducing the daylight
hours and except as the Association may designate for such use by appropriate rules and regulations.
‘The Association shall bave the right to authorize the towing away of any vehicles which violate this
Declaration or the rules and regulations of the Association, with the costs to be borne by the Home
Gwer or violator, n addition, the Board shall adopt rles and regulations from time to time
regulating and limiting the size, weight, type and place and manner of operation of vehicles on the
Condominium Property.

16.14. Garages.

No gatage shall be erected which is separate fiom the Home. No garage shall be permanently
enolosed o as to make such garage unusable by an automobile, and ro portion of a parage originally
intended for the parking of an avtomobile shall be converted into other uses such as living area,
storage area, workshop, recreation room or business uses, No individual air conditioning units which
are visible from outside the Home shall be permitted in a garage. All gerage doors shall remain
clased when not in use for ingress and egress, Garages are intended for the prirary use of parking
and storage of motor vehicles, Home Qwners and their lessees and the family members, guests and
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invitees of such Home Owrners and lessees, may not store personal property in a garage and then park
motor vehicles in the unassigned parking areas of the Condominium.

16,15, Garage Sales.

No garage sales shall be permitted within the Condominium Property.,

16.16. Scooters.

No gas powered scooters (6.4, “go peds™) shall be permilted on the Condominium Property.
16.17, Projections.

No Home Owner shell cause anyihing to project out of any window or door except as may be
approved in writing by the Association and exoept for such flags as are permitted by the Act.

16.18. Condition of Homes.

Bach Home Owner shall keep his or her Home in a good state of preservation and cleanliness
and shall not sweep ot thtow or permit to be swept or thrown therefrom or from the doors or
windows thereof any dirt or other substances.

16.19. Hurricane Season/Hurricane Shutters.

Bach Home Owner whe plans to be absent from his or her Home during the husricane seasor
must prepare his or her Home prior to his or her departure by removing all funitare, potted plants
and other movable objects, i any, fom the Patio and by designating a responsible finm ot individual
safisfactory 10 the Association to care for his or her Horme should the Home suffer hurricane damage. No
hurricane shutiers may be installed without the prior written consent of the Assoclation and the ARC, which
consent may be unreasonably withheld, If the installation of hurricane shutters is made which does
stot conform with the specifications approved by the Association and the ARC, then the hurricane
shutters will be made to conform by the Association at the Home Owner’s expense or they shall be
removed. Approved hurricane shutters shall not be installed or closed, as applicable, before the
isswance of a humricane watch by the National Humicane Center encompassing the Poltsburg
Crossing location, and shall be removed no Jater than ten {10) days after the cessation of ahurrieane
watch or warning for same (“Hurricane Shutter Time Period”).

The Board will adopt hurricans shutter specifications (“Hurricane $taudards™) in accordance
with Florida Statutes Section 718.113(5). The Humicane Standards will be made available to a
Home Owner within five business duys after the Board’s receipt of a written request for such
Hurricane Standards.

1620, Struckaral Modifications.
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A Home Owner may not make or cause fo be made any structural modifications to his or her
Home without the Association and the ARC’s prior written consent, which consent may be
unreasonably withheld.

16.21, Tree Removal,

Developer is using its best efforts to save as many, if any, of the existing trees on the
Condominium Property as is possible during the construction of the Condominium. Developer
roakes no wartanty of guatantes fo Home Owners that all of the existing trees will survive.
Developer is not responsible nor is Developer required to replace of remove the troes in the event
that the trees do not survive; any expenses associated therewith shall be a Common Expense, After
the constraction of the Condominium by Developer, the removal of any landscaping is subject to the
approval of the Association.

16.22. Board’s Rule-Making Power.

The Association, through its Board, may, from time to time, promulgate such other rules and
regulations with respect to the Condominium as it determines to be in the best interests of the
Condominium znd the Home Owners. The Board may promulgate, modify, alter, amend or rescind
such rules and regulations provided such promulgation, modifications, alterations and amendrments:
{i) aze consistent with the use covenants set forth in the Condominium Documents; (ii) apply equally
to a1 lawful Potisbueg Crossing residents without discrininating on the basis of whether a Home s
occupied by a Home Qwner or his or her lessee; and (i) in Developer™s opinion, for so long as
Developer holds any Homes for sate in the ordinary course of business, would not be detrimental to
the sales of Homes by Developer, As used herein, the phrase “ordinary course of business” shall
tmean any method of sale employed by Developer to sell Homes, inchuding, but not limited o, having
4 sales office, using the services of any broker or edvertising Homes for sale.

16.23, Limitations.

Notwithstanding any other rule, regulations, or restriction to the contrary herein contained, fie
Board shall make reasonsble accommodations in the rules, tegulations or restrictions, if such
accommodations may be necessary to afford a handicapped person equal opportunity to use and
enjoy the Condominium Property.

17. PARKING SPACES

The use of Packing Spaces has been set aside for the exclusive use of the Home Owners and
their lessees and the family members, guests and invitees of such Home Owners and lessees as
hereinafter more particularly set forth. Developer has determined that each Home Owner will be
automatically assigned the Parking Spave which comptises the driveway located in front of the
garage of the respective Home, which is limited to the amount of space required to park the car. The
use of such Parking Space shall thersupon be appurtenant to said Home and shall be deemed
encumbered by and subject to any mortgage or to any claim thereafier encumbering said Home.
Upon conveyance of or passing of title to the Home to which the use of such Parking Space is
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appurtenant, the Home Owner receiving such title shall automatically be assigned the Parking Space
which comprises the driveway located adjacent to the Home fo which the Home Owner received
title.

Any Parking Space which is not assigned fo a particular Home may bereserved by Developer
for the exclusive use of Developer and its agents, contractors and lessees for so Jong as Developer
owns one (1) or more Homes. Anyunassigned Parking Space which is not reserved by Developeras
set forth above is avajleble solely in accordance with the rules and regulations promulgated by the
Board.

Parking Spaces which have been set aside for the exclusive use of 2 Home Owner shall be
Limitedd Common Elements and shell be maintained, repaired and replaced by the Asseciation
pussiant to Article 19 of this Declavstion. The use of the Parking Spaces may be regulated and
Timited by tules and regulations promulgated by the Board.

18. ARCHITECTURAL REVIEW COMMITIEE
18.1. Architectural Review Committes; Improvements to Homues, Ex.

In order to preserve the values and provide for the uniform eppearance of the Condominium,
the architeetural review and conirol functions of Developer and the Association hereln set forth shall
be administered and performed by the Architectora! Review Committee (*ARC”) which shali be
established as foltows!

18.1.1, The Architectural Review Comumittee, Initially, the ARC shall consist ofnot
less than three (3) nor more than seven (7) members designated by Developer who may be
employees of Developer or members of the Board but who need not be Home Owners or members of
the Board, Developer shall retain the power to replace such designees and may in its discretion
inerease the number of members of the ARC, Upon the resignation or replacement of any member
of the ARC, the Board shall place or cause to be placed in the books of the Association a notice of
such resignation or replacement thereof together with a Notice of Appointment as to the successor of
the departing ARC member, both of which shall be signed by Developer, or its assignee, pursuant fo
subparagraph 18.1.1.1 hereof.

18,415 For so long as Daveloper is entitled to select members of the
ARC, Developer may, at Developer’s sole discretion and for such pericd as Developer may
determine, assign said right to appoint ARC members to 2 management or other non-Developer
entity. Said assignee shall be solely responsible for the selection and actions of the ARC during the
period of assignment. Notice of such assignment shall be given to the Board, which shall place, or
cause to be placed, any such niotice in the dooks of the Association.

18.1.1.2, Notwithstanding anything herein to the contrary, at such time

as Developer no longer owns any portion of the Property, or when Dieveloper voluntasily so elects,
whichever shall first oconr (“ARC Turnover Date™), Developer shall assign to the Assoctation the
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tight to appoint members of the ARC, whereupon the Board shall thereafter appoint the members of
the ARC.

18.1.2. The Architectural Review Committes Action. A majority of themembersof
the ARC may designatea member of the ARC to act for it subject to Developer’s approval. Approval
or disapproval by a myjority of the members of the ARC shall constitute the official approval or
disapproval of the ARC. In the event ofthe death or resignation of any member of the ARC priorto
the assignment of Developer’s right to appoint ARC members parsuant to subparagraph 18.1.1.2
hereinabove, Developer shall have the full authority fo designate a successor.

18.1.3. Requirement of The Azchitectural Review Committee Approval. Except for
Homes and improvements constructed, installed or placed by Developer or with the approval of
Developer, and additions, alterations, modifications and changes to any of the foregoing by
Developer or with the approval of Developer (collectively, “Developer Improvements™), which
Developer Improvements ate not subject to the approval of the ARC and are hereby deemed to
conform to the plan of development for the Condominium, no improvements of any kind including,
without limitation, any building, shed, play strectore, wall, topographical feature, mailbox,
landscaping, fence {including invisible fencing), swimming pool, tennis court or screened enclosure
shall be erected, placed or mainfained, and no addition, alteration, modification or change {0 any
such improvement shall be made without the prior written approval of the ARC, including, but not
limited to, painting the Home in a color other than the color originally placed by Developer on the
painted surface,

18.1.4. Method of Obtaining The Architectural Review Committee Approvat. In
order to obtzin the approval of the ARC, two (2) complete sets of plans and sperifications (“Plans™)
for proposed construction shall be submitted to the ARC for its review. The Plans shall include, a8
appropriate, the proposed location, grade, elevations, shape, dimensions, exterior color plans,
approximate costs, and nature, type and color of materials to be used. The ARC may also requ irethe
submission of additional information and materials as may be reasonably necessary for the ARC to
evaluate the proposed Plans. The ARC shall review and approve or disapprove all Plans submitted
to it for any proposed improvement, alteration or addition solely on the basis of aesthetic standards
25 o the aesthetic quality of materials and workmanship o be used, suitability, uniformity and
harmony of location, structyre and external design in relation to surrounding topography and
stritchures and the overall benefit or detriment which would result to the Condominium Property and
Association Property as awhole, The ARC shall teke into consideration the assthetic aspests of the
architecturs] design, placement of buildings, landscaping, color schemes, exterior finishes and
materials and similar features and shall not be responsible for reviewing, nor shall its approval of any
Plans ot design be deemed approval of, any design or Plans from the standpoint of structural safety
or conformance with building or other codes.

18.1.5. Approval or Disapproval by the Architeetuzal Review Committee. The ARC
shalt have the right to refiise to apptove any proposed Plans which, in is sole discretion, are not
sitable or desirable. In approving or disapproving Plans, the ARC shall consider the suitability of
the proposed improvements and/or Plans, the site upon which the proposed improvements are o be
erected, the harmony thereof with the surrounding aven, property, Homes, and other improvements
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and the effect thereof on the adjacent or neighboring property. Anyand all approvals or disapprovals
of the ARC shall be in writing and shall be sent to the Board and fo each respective Home Owner
submitting same, In the event the ARC fails to approve or to disapprove in writing any Flans
forty-five (45) days after submission to the ARC of the Plans and any and ali ofher reasonably
requested information and materials related thereto and delivery of a written request for approval or
disapproval to the ARC by the Home Owner or the Home Owner's agent or attorney, then said Plans
shali be deemed 1o have been approved by the ARC. All construction and landscaping shall be done
in accordance with the Plans spproved by the ARC, unless n deviation therefrom has been approved
in writing by the ARC. In the event the ARC disapproves any Plans submitted to it (Disapptoval”),
then i such event, the ARC shall notify said Home Owner in writing of such disapproval and the
reason therefore, Said Home Owner may thereafter request reconsideration, by Developer until the
ARC Tumover Date and thereafier by the Board, within forty-five (45} days of the Disapproval by
submitting to Developer or the Board, as the case may be, a copy of the Plans accompanied with 2
written statement setting forth the grounds for the appeal, Ifnot appealed to Developer or the Board,
as the case may be, within said forty-five (45) day period, such Disapproval by the ARC shell be
final and binding on all parties concerned therewith. Developer or the Board, as the case may be,
shall have forty-five {45) days to approve or disapprove the Plans, In approving or disapproving any
Plans onappeal, Developer”s or Board®s decision, as the case may be, shali be governed by the same
Factors that the ARC is required to consider. Juno event, however, shall any improvement be erected
or be atlowed to remain which violates any conditions or restrictions contained in this Declacation,
any other of the Condominium Documents or any applicable zoning or building ordinance or
regulation.

18.1.6. The Architectural Review Commitiee Standards. The ARC is empowered to
publish or modify from time to time design and development standards for the Condominium
Property including, but not limited to, standards for the following (“Standards™): (i) architectors)
design of improvements including, but not limited to, design standards for any Horae or other
improvement constructed within the Property; (if) walls and similar structures; (iif) exteriot building
materials and colors; (iv) exterior topography and landscaping; (v) exterior appurtenances relating to
utility instaflation; {vi) signs and graphics, mailboxes and exterior lighting; {vii) building setbacks,
pools and pool decks, side yards and refated height, bulk and design oriteria; (viil) pedestrian and
bicycle ways, sidewalks and pathways; and (ix} all buildings, topography features, landscaping and
improvements on lands owned or controlled by the Association, All such Standards shall provide for
# upiform appesvance of all improvements, consistent with the overall appearance of the
Condominium Property. A copy of the Standards promulgated by the ARC shall be approved by
Developer priot 1o the ARC Turnover Date and theteafter by the Board, A Hotne Owner may obfain
2 copy of the Standards from the Association by making a written request therefor. The ARCmay
authorize, in a reasonable manner so asnot o destroy the general scheme or plan of development of
the Condominium Property, vartances from complance with any Standards which it has promulgated
pursuant hereto when circumstances such as topography, natural obstructions, hardship, assthetics or
environmental considerations may require, [f any such variance is granted, no violation of the
restrictions contained in this Declaration shail be deemed fo have ocourred with respect to the matter
for which the variance was granted. The granting of such a variance shall not operaie {0 waive any
of the terms and provisions of this Declaration for any purpose except a5 to that particular property
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and particular provision hereof or Standards promulgated hereby which are covered by the variance.
Such varianee shall be evidenced in writing and exeouted by the members of the ARC.

18.1.7, Liabitity; Indennification. The ARC, the Board, the Association and
Developer do not determine or assume any respopsibility for the quality of construction or struciural
soundness of any improvements and no obligation or liability relating to construction of any
irprovements shall result from review or epproval of any Plans by the ARC, Board, Association, or
Developer. Furthermore, the ARC, the Board, the Association, and Developer do not evaluate Plans
to deterrmine whether the Plans satisfy applicable governmental requirements. No member of the
ARC, the Board, the ARC’s duly authorized representative, the Association, nor Developer shell be
Hable to any Home Owner or any other person or entity for any loss, Gamage, injury or expense
arising out of ar in any way connected with the performance of sald purty’s duties hereunder, unless
due o wiltful misconduct. Bach and every member of the ARC, including, but not limited to,
members designated by Developer, shall be indemnified by the Association and the Home Owners
against all costs, expenses and liabilities, including Legal Fees reasonably incurred by or imposed
wpon said members in connection with any proceeding, Higation or settlerent in which said member
becomes involved by reason of being or having been 2 member or representative of the ARC, the
Board, or Developer which reviewed an appeal of 2 ARC degision, or any settlement thereof. The
foregoing provisions for indemnification shall apply whether or not said member is a member o
representative of the ARC, the Board, or Developer which reviewed an appeal of an ARC decision,
or any setilement thergof at the time such expenses are inourred. Notwithstanding the sbove, in
instances where such an individual admits or is adjudged guilty of willfl misfeasance or
malfeasance in the performance of said member’s duties, the indemnification provisions of this
Declaration shall not apply; otherwise, the foregoing rights to indemnification shall b in addition to
and not exclusive of any and all rights of indemrification to which a mentber of the ARC may be
entitled whether by statute or common law or other provision of the Condominium Documents.

18,1.8. Enforcement. ‘There is specifically reserved wnto the ARC the right of entry
and inspection upon any Home or other portion of the Land for the purpose of determination of
whether there exists any construction of any improvement which violates the terms of any approval
by the ARC or the terms of this Declaration or of any other covenanis, conditions, and restrictions to
which the deed associnied with such Home or other instrument of conveyance makes reference.
Except in ernergencies, any exercise of the right of entry and inspection by the ARC hereunder shall
be made only upon reasonable notice given to the Home Owner of xecord at least twenty-four (24)
hours in advance of such entry, The ARC is specifically empowered to enforce the provisions of this
Declaration by any lega) or equitable remedy and in the event it becornes necessary 1o resert to
litigation to determine the propriety of any constructed improvement, or to remove any unapproved
improvement. The prevailing party in such litigation shall be entitled to recover all Legal Fees in
connection therewith. The Association shall indemoify and hold harmiess the ARC from all costs,
expenses and Habilities, including Legal Fees incurred by virtue of any member of the ARC’s service
as & member of the ARC.

19, MAINTENANCE AND REPAIR PROVISIONS

i9.1. By Home Owners.
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19.1.1. Maintenance and Repair. Bach Home Owner shall maintain in good
condition, repair and replace at his or her expense all portions of his or her Home and Limited
Common Elements, inciuding the Interior of the garage, the garage door and appurtenant equipment
and the following equipment or fixtures if located within his or her Home or op the Limited
Common Elements assigned to his or her Home: electrical fixtures, appliances, air conditioning or
heating equipmient, water heaters or built-n cabinets including any screening on his or her Patic, all
window panes, window screens and all interior surfaces within or surrounding his or her Home (such
#s the surfaces of the walls, ceflings, floors and watkway) and all exterior doors, casings and
hardware therefor; maintain and repair the fixtures therein, including the air conditioning equipment;
and pay for any utilities which are separately mefered to his or her Homie. Every Home Owner must
perform promptly all maintenance and repalr work within his or her Home, as aforeseid, whichifrot
performed would affect Poltsburg Crossing it its entirely or a Home belonging to another Home
Owner. Each Home Owaer shall be expressty responsible for the damages and lisbilities that his or
her failure to perform his or her above-mentioned responsibilities may engender, Said Home shall be
taintained and repaired in accordance with the building plans and specifications utilized by
Developer, copies of which are to be on file in the office of the Association, except for changes or
alterations approved by the Board and/or the ARC, as provided in this Declaration.

19.1.2. Controlling Moisture, Tn addifion o the foregoing, ¢ach Home Owner shall be
required to maintain appropriate climate control, keep his or her Home clean, and take necessary
measures o retard and prevent mold from acoumulating in the Home. Each Home Owner shall be
required to clean and dust the Home on a regular basis and to remove visible moisture accumulation
on windows, window sills, walls, floors, ceilings and other surfaces as soon as reasonably possible
and must not block or cover any heating, ventilation or air-conditioning ducts. Home Owners are
required to report immediately in writing to the Board (i) any evidence of water leak or water
infltration or excessive moistare in the Home, common hallways, if any, and any other Common
Elements; (if} any evidence of mold that cannot be removed with a common household cleaner; (iii)
any fzilure or malfunction in heating, ventilation or air conditioning, and (iv) any inoperable doors or
windows and each Home Owner shali be responsible for damage to the Home and pessonal property
as well as any infuty 1o the Home Owner andfor occupants of the Home resulling from the Home
Owner's failure to comply with these terms. Bach Home Owner is fully responsible and lable for the
entize amount of all cleaning expenses and remediation costs incurred by the Association to remove
mold from the Home if the Home Owner fails to remediate same and each Home Owner shall be
responsible for the repair and remediation of 21l damages to the Home caused by mold.

19.1.3. Alterations. No Home Owner shall make any alterations in the Building or the
Common Elements which are to be maintained by the Association or remove any portion thereof or
miake any additions thereto or do anything which would or might jeopardize or impair the safety or
soundness of the Building, the Common Elements, the Limited Coremon Elements or which, in the
sole opinion of the Board, would detrimentally affect the architectural design of the building without
first obtaining the writien consent of the Board and the ARC. Under no circumstances may a Home
Owner penmanently enclose his or her Patio for use as a sunroomy/Florida room.
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19.1.4, Painting; and ARC Approval. No Home Owner shall paint, refurbish, stain,
alter, decorate, repair, replace or change the Common Elements or any outside or exterior poriion of
the Building maintained by the Association, including Patios, Balconies, doors or window frames
(except for replacing window panes), efe. No Home Owner shall haveany exterior lighting fixtures,
teail boxes, window goreens, screen doors, doorbells, awnings, burricane shutters, hardware or
similar jtems installed which are not consistent with the general architecture of the Building
maintained by the Assoclation without first obtaining specific written approval of the ARC. The
ARC shall ot grant approval if, in their opinion, the effect of any of the items mentioned herein will
be unsightly 25 to the portion of the Building maintained by the Association and unless such items
substantially conform to the architectural design of the Building and the design of any such items
which have previously been installed at the time the Board approvals are requested.

19.1.5, Duty to Report, Each Home Owner shall prompfiy report to the Association
or its agents any defect or need for repairs on the Condominium Property or the Association Property
the responsibility for the remedying of which is that of the Association.

19.1.6, Use of Licensed Plumbers and Electricians. No Home Owner shall have
tepaits made to any plumbing or electrical wiring within a Home, except by licensed plumbers or
electricians authorized to do such work by the Board, 'The provisions as to the use of a licensed
plumber or electrician shall not be applicable to any Institutional Mortgages ot fo Developer.
Plumbing and electrical repairs within a Fome shall be paid for by and shall be the financial
obligation of the Home Owner, unless such repairs are made in a Home to plumbing and electricat
systems setvieing more than one (1) Home,

19.1.7. Access by Association, Each Home Owner shell permit the Association to
have access 1o his or her Home from time to fime during reasonable hours when necessary for the
maintenanes, repair or replacement of any Common Elements ot for making emergency repairs
therein necessaty to prevent damage to the Common Elements or to another Home.

19.1.8. Air Conditioning. Alrconditioningunits and service lines regardingany such
air conditioning units which serve only one Home shall be maintained, replaced or repaired by the
Home Owner whose Home is serviced by the air conditioning unit; provided, however, that if any
tepair or alterafion is fo be made in any Common Elements, the Board shall approve ali such work.

19,19, Lisbility for Actions, A Home Owner shall be Jisble for the expense of any
raintenance, repair or replacement of any seal or personal property rendered necessary by bls or ber act,
negligence or carelessness, or by that of bis or her lessee or any mermher of their families, of their guests,
employees or agents (normal wear and tear excepted), but only to the extent that such expense isnot
met by the proceeds of insurance carried by the Association. Such Hability shall include the cost of
repairing broken windows. A Home Owner shall also be lable for any personal injuries caused by
his or het negligent acts or those of his or her lesses or any merber of their families, or their guests,
employess o agents. Nothing herein contained, however, shall be constraed so es to modify any
waiver by insurance companies of rights of subrogation. :

19.2, Bythe Association,
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19.2.1. hnprovements, ‘The Association shall maintain, repair and replace as
necessary all of the Common Elements, including the driveways, landscuping and sprinkier systerns
as well as exterior surfaces of the Buildings. Notwithstanding the foregoing, the Association’s
maintenance responsibility for driveways shall not include cleaning; rather cleanup of driveways
shall be the responsibility of the Home Owner who is eatitled to use such driveway, Fusther, inthe
event the Association permits a Home Owner to install a covering on the surface of his or her
driveway, such as but not limited to brick pavers, then the covering shall remain the property of such
Home Owner and the Association shall not be responsible for any damage to such covering in the
event of the need to repair the ddveway. The Association shall maintain and repair all exterior walls
of the Buildings, including the exterior walls of the Buildings contained within screened Patios, but
excluding the screened enclosurs itvelf.

19,2.2. Utilities, The Association shall maintain, repair and replace all conduits,
duets, plumbing, wiring and other facilities for the farnishing of any and all utility services including
the operation of the drainage and storm water management system and the maintenance of the
sanitary water and sewer service laterals leading to the Buildings if such water and sewer lines are
not maintained by the appropiate utility company, but excluding therefrom appliances, wiring,
plumbing fixtures and other facilities within & Home.

19.2.3. Perimeter Wall, The perimeter wall constructed by Developer around the
entire perimeter of the Land, hereinafter the “Perimeter Weall,” shall be maintained and owned by the
Association, The landscaping in the rights-of-way and along both sides of the Perimeter Wall shall
be maintained by the Association, whether within the Condominiumn Property or not. Such areas
tmay abut, or be proximate to, the Condominium Property, and may be owned by, or dedicated to,
others, including without limitation a utility, or a governmental or quasi-governmental entity. The
costs and expenses for the maintenance, repair and replacement of the landscaping and Perimeter
Wall shall be a Common Expense.

19.2.4. Landscaping, The Association shall maintain all landscaping within the
Condominium Property. Maintenance may include, but is not limited to, grass cutting, tree
stimming, sprinkling, fertilizing and spraying,

19.2.5, Compliance With Regulations of Public Bodies, The Association shall
perform such acts and do such things as shall be fawfully required by any public body having
jurisdiction over the same in order to comply with sanitary requirements, fire hazard requirements,
zoning requirements, setback reguirements, drainage requirements and other similar requirements
designed to protect the public. The cost of the foregoing shail be a Common Expense.

19.2.6. Surface Water and Storm Water Management System. The “Surface Water
and Storm Water Management System” shall mean the gollection of devices, Improvements, or
natural systems whereby surface waters are controlled, impounded or obstructed, This term may
include, but is not Hmited to, exfiltration trenches, drainage maintenpance casements and sl
structires, works and other improvements serving same. This term may also include a system which
is designed and constructed or implemented to control discharges which are necessitated by rainfall
events, incorporating methods fo collect, convey, store, absorb, inhibit, freat, use or reuse water to
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prevent or reduce flooding, overdrainage, environmenta! degradation and water poliution or
otherwise affect the quantity and quality of discharges from the system. All portions of the Surface
Water and Storm Water Management System comprise portions of the Common Elements and shall
be maintained, repaired and replaced by the Association at ifs cost and expense, and, where
applicable, in compliance with said Permit and with Paragraphs 30.3 and 30.4 of thig Declaration,
The Association shall be responsible for maintaining any portion of the surface water management
systern located within Pottsburg Crossing and which is designated by Developer as a secondary
surface water management system. (This would include, for example, drainage swales.)

19.2.7, Meintenance of Property Adjacent to Condominium Property. If the
Association is permitted by the owner of property adjacent fo the Condominium Property or the
governmental authority responsible for maintaining same fo provide additional maintenance for such
adjacent property, and the Board elects to do so in oxder to enhance the overall appesrance of the
Condominium, then the expense thereof shall be & Common Expense.

19.2.8. Open Space and Buffers. Any property conveyed or dedicated to the
Association which is designated as open space, landscape buffer, preserve area, or conservation area
on any plat, permit, or other document recorded in the Public Records of the County shalt be
preserved and maintained by the owner of such property in a natural open condition. The
Association or any subsequent owner shall not do anything that diminishes or destroys the open
space, buffer, preserve area, or conservation area, and such areas shall not be developed for any
purpose except that which improves or promotes the use and enjoyment of such areas as open space.

19.2.9, Common Fxpense, All costs and expenses of maintenance described in this
Paragraph 19.2 shall be a Common Expense.

19,2.10. Community-Wide Standard of Maintenance. The Association and oli Home
Owners shall perform their maintenance responsibitities hereunder in a manner consistent with the
community-wide standard established pursuant to this Declaration. In the event property is not
propetly maintained by the Home Qwners, the Association ghall be authorized, but not obligated, to
assume the maintenance responsibilities of the Home Qwners hereunder and to assess all costs
thercof to the Home Owners as a “Special Assessment™,

193, Developer’s Warranties.

Notwithstanding anything contained in this Article 19 to the contrary, each Home Owner
acknowledges and agrees that Developer shall be irveparably harmed if a Home Owner underfakes
the repair or replacement of any defective portion of a Home, a Building, the Common Elements or
any other rezl or personal property constituting the Condominium Property or other portions of
Pottsburg Crossing during the time in which Developer is liable under any warranties in connection
with the sale of any Home, Accordingly, each Home Owner hereby agrees (1) to prompily, upon
such Home Owner’s knowledge of the existence of any such defective portion, provide written notice
to Developer specifying each such defective portion, upon the receipt of which Developer shall have
thirty (30) days (“Repair Period™) to commence the repair or replacement of such defective portion
and diligently pursue the completion thereof; and €ii) not o repair, replace or otherwise adjust any
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such defective portion during the Repair Period; provided, however, that if Developer fails to
commence the tepair or replacernent of such defective portion within the Repair Period, such Home
Ovmer may tepalr or replace same. If any Home Owner fails to comply with the provisions of this
Paragraph 19.3, such Home Owner will be deemed to havebreached his or her obligationto mitigate
damages and such Home Ownet's conduet shall constitute an aggravation of dumages,

19.4. Alterations and Improvements.

The Association shall have the right to make or cause to be made structural chenges and
improvements of the Common Elements which are approved by the Board and which do not
prejudice the rights of any Home Owneror any Institutional Mortgagee. Inthe event such changes or
improvements prejudice the rights of a Home Owner or Institutional Mortgagee, the consent of such
Home Owner or Tnstitutional Mortgagee so prejudiced shall be required before such changes or
improvements may be made or caused. In any event, approval of the Board shall be submitted for
ratification by the affirmative vote of the Home Owsters of two-thirds (2/3) of the Homes if the cost
of the same shall be & Common Expense which shall exceed One Thousand Dollars (§1,600) per
Home, The cost of such slterations and improvements shall be assessod among the Home Owners in
proportion to their share of Common Expenses.

20, ASSESSMENTS FOR COMMON EXPENSES; ESTABLISHMENT AND
ENFORCEMENT OF LIENS

20.1. Affirmative Covenant to Pay Commeon Expenses.

Tn order to; (i) fulfill the covepants contained in this Declaration; (ii) provide for
maintenance and preservation of the Common Elements for the recreation, safety, welfare, and
benefit of Home Owaers, their invitees, guests, family members and lessees, subject to the terms of
this Declaration; and (iif) provide for maintenance and preservation of the services and amenities
provided for herein, there is hereby #mposed upon the Homes and the Home Ownets thereo! the
affitmative covenant and obligation to pay the Assessments including, but not Jimited to, the Annual
Assessments, Each Home Cwrer, by acceptance of a deed or other instrument of conveyance fora
Home, whether or not it shall be so expressed in any such deed or instrument, shall be so obligated
and agrees to pay to the Association all Assessments determined in secordance with the provisions of
this Declaration and all of the covenants set forth herein shall run with the Condominium Propesty
and each Home therein,

202, Lien

The Annual Assessment and Special Assessments, as determined in accordance with Article
21 hereof, togethier with Interest thereon and costs of collection thereof, including Legal Fees a8
hercinafier provided, are, pursuant to the Act, subject to alien right on behalf of the Association to
secure payment thereof and such Assessments are hereby declared to be 2 charge on each Home and
shall be a continving lien upon the Home against which each such Assessment is made. Each
Assessment against a Home together with Tnterest thereon and costs of coliection thereof, including
Legal Fees, shall be the personal obligation of the person, persons, entity and/or entities owning the
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Home so assessed. The Association’s statutory lien for Assessments shall be effectiveonly from and
after the fime of recordation smongst the Public Records of the County of a written acknowledged
statement by the Association, as of fe date the statement is signed setting forth the description of the
condominium parcel, the name of the record owner, the name and addrass of the Association, the
amount due to the Association and the due dates, Upon full payment of all sums secured by such
Yien or liens, the party making peyment shall be entifled to a tecordable satisfaction of the statement
of lien.

20.2.1, Personal Obligation. Each Assessment against aHome, together with Interest
thereon and costs of collection thereof, including Legal Fees, shall be the personal obligation of the
person, persons, entity and/or entities owning the Home so assessed.

20.2.2. Institutional Morigagees. An Institutional Mortgagee or other person who
obtains tifle 1o a Home by foreclosuze of a first mortgage, or institutional Mortgagee who obtains
title to 2 Home by deed in lien of foreclosure, shall be liable for theunpaid Assessments thatbecame
due prior to such acquisition of title to the extent required by Section 718.116, Florida Statntes as it
exists at the time of recording this Declaration in the Public Records of the County. Assessments
which are not due from such Institutional Morigagee shall become a Common Expense collectible
from afl Home Owners pursuant to Paragraph 22.9 hereof,

20.3, Enforcement.

In the event that any Home Owner shall fail to pay any Annual Assessment, o1 instaliment
thereof, or any Special Assessment, or installment thereof, charped to his or her Home within fifleen
(15) days after the same becotines due, then the Association, through its Board, shall have the
following remedies:

i}  Toadvance, onbehalfof the Home Owner in default, fundsto accomplish the
needs of the Association; provided that: (1) the amount or amounts of monies
so advanced, including Legal Fees and expenses which have been reasonably '
incurred because of or in connection with such payments, together with
Interest thereon, may thereupon be collected by the Association; and (b) such
advance by the Association shall not waive the default of the Home Owner in
failing to make its payments;

(i) o accelerate the entire amount of any Annual Assessments for the remainder
of the budget year in accordence with the provisions of the Act and rules set
forth in the Florida Administrative Code promulgated by the Division of
Florida Land Sales, Condominiums and Mobile Homes;

(i) To file an action in equity to foreclose its lien at any time after the effective

date thersof or an action in the name of the Association in like manner gs a
foreclosure of » morigage on real property; and
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()  To fle an action at law fo collect the amount owing plus Interest and Legal
Feey without weiving its Lien rights and its right of foreclosure.

21. METHOD OF DETERMINING, ASSESSING AND COLLECTING ASSESSMENTS

The Assessments as hereinafter set forth and described shall be assessed to and collected
from Home Owners on the following basis:

21,1, Determining Annual Assessment.

21.1.1. Expenses. The fotal anticipated Common Expenses for each calendar year
shall be set forth in 2 schedule to the Budget of the Association which shall be prepared by the Board
as described in the Articles and Bylaws. The total anticipated Common Expenses shall be that sum
necessary for the maintenance and operation of the Condomininm and such expenses shall be
allocated to the Homes based upon each Home's share of the Commaon Expenses, which allocated
sum shall be assessed as the “Annual Assessment” The Annual Assessment may be adjusted
fmonthly in the instance where the Board determines that the estimated Common Expenses are
insufficient to meet the actual Common Expenses being incurred, in which event the anticipated
Common Expenses for the rematning months may be increased accordingly in calenlating the Annual
Assessment.

91.1.2. Assessment Payment, The Annual Assessment shall be payable monthly in
advance on the first day of each month, The Association has the xight to accelerale Assessments
against a2 Home Owner who is delinguent in payment of Common Expenses. Accelerated
Assessments shall be due and paysble on the date the olaim of lien is filed. Such accelerated
Assessments shall include the amounts due for the remainder of the budget year in which the claim
of lien was filed.

21.2. Developer’s Guarantee

From the recording of this Declaration until December 31, 2005 (“Guatantes Period”),
Developer guarantees that assessments for Common Expenses of the Association will not exceed
Two Hundred Seventy Five and 00/100 Dollars ($275.60) per month. Developer will pay all
Commeon Expenses not paid for by assessments of Homes (“Guarantee for Common Expenses™).
Developer’s guarantee i made in accordepce with the provisions of Section 718.116(9)(a)2 of the
Act. The expiration of the Guarantee Period is December 31, 2005; provided, however, fhat the
Guaranice for Commort Expenses shall terminate on the Majority Flection Date in the event the
Majority Election Date oceurs prior to December 31, 2005,

Developer reserves the right to extend the Guarantee Period for an ynlimited number of
additional six (6) month periods by providing the Asseciation notice prior to the then current date set
forth as the end of the Guarantee Period of Developer’s intention to extend the Guarantes for
Common Expenses and such notice shall specify the new termination date of the Guarantee Period.
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Annual Assessments determined as provided in Paragraph 21,1 of this Declaration or the
Bylaws shall be determined and made commencing Janvary 1, 2006, if Developer does not choose
the option to extend the Guarantee Period, or if Developer chooses the option to extend the
Guarantes Period, Annual Assessments shall be determined and made commencing with the date
when the extended Guarantee Period ends or when control of the Association is turned over to Home
Ovmers ofher than Developer, whichever is the sconer ¢ ocows and Developer will pay any such
Annual Assessments for any of the Homey owned by Developer from and after such date.

21.3. Special Assessments,

In addition fo the Annual Assessment, Home Owners shall be obligated to pay such Special
Assessments a3 shall be levied by the Board against their Home In accordance with the Bylaws,
either as aresult of: (i) extraordinary items of expense; (i} costs incurred in correcting maintenance
deficiencies of a particular Home or in otherwise enforcing the provisions of the Condominium
Documents; (i) the failure or refusal of other Home Owners to pay thelr Annual Assessment; or (iv)
stich other reason or basis determined by the Board which is not incopsistent with the terms of the
Condominium Documents or the Act.

22, COMMON EXPENSES

The following expenses are declared to be Common Expenses of the Condominium which
each Home Owner is obligated to pay to the Association as provided in this Declaration and the other
Condominium Documents.

22.1. Taxes.

Any and all taxes levied or assessed ot any and all thmes by any and all taxing authorities
including all taxes, charges, assessments and impositions and liens for public hmgrovements, special
charges and assessments and water diainage districts, and in general 2f] texes and tax liens which
may be assessed against the Common Elements and against any and all personal property and
improvements therein, which are now or which hereafter may be & portion thereof to be placed
thereon, inclnding any interest, penalties and other charges which may accrue thereon shall, as
appropriate, be considered Common Expenses.

22.2.  Utility Charges.

All charges levied for utilities providing services for the Commen Elements, whether they are
supplied by a private or public firm shall, as appropriate, be considered Common Expenses, Itis
contemplated that this obligation will include all charges for water, gas, electricity, telephone, sewer
and any other typo of ulility or any other type of service charge incurred in connection with the
Comtnion Flements. Hf'required by Duval County, the municipatity In which the Land islocated, title
to the water and sewer lines located within the Condorininm Property will be conveyed to the
Association by the date of the “Majority Election Meeting” (as defined in the Adicles) and the
Association will be responsible for the maintenance thereof,
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22.3. Insurance.

The premiwms on any policy or policies of insurance required to be maintained under this
Declasation and the premivums on any policy or policles the Association determines to maintain on
the Condorminium Property or specifically related fo this Condeminium, even if not required to be
maintained by the specific tetms of this Declaration, shall be Common Expenses.

22.4. Destruction of Buildings or Improvements.

Any sums necessary to repair or replace, construct or reconstruct damages caused by the
destruction of any building or structure upon the Commen Flements by fire, windstorm, flood or
other casualty regardless of whether or not the same is covered in whole or in part by insurance,
ineluding all amounts required fo be deducted from any proceeds received by the Association from
an insurer pursuant to a deductible clause in the applicable insurance agresment, shall be Common
Expenses. In the event insurance money shall be payable, such insurance money shall be paid fo the
Association who shall open an account with 2 banking institution doing business in the County, for
the purpose of providing a fund for the repair and reconstruction of the damage. The Association
shall pay into such aceount, either in addition o the insurance proceeds, or in the event there areno
insurance procesds, such sums as may be necessary so that the funds on deposit will equal the costs
of repair and reconstruction of the damage or destruction. "The sums necessary to pay for the damage
or destruction as herein contemplated shall be considered Common Expenses, but shall be raised by
the Association under the provisions for Special Assessments as provided in Paragraph 21.3 of this
Declaration. The Association agrees that it will levy Special Assessments to provide the funds for
the cost of reconistruction or constraction within ninety (90) days from the date the destruction takes
place and shall go forward with all delibezate speed so that the construction or reconstruction, repair
or seplacement, shall be completed, if possible, within nine {9) months from the date of damage.

22.5. Maintenance, Repair and Replacements

Common Expenses shall include all expenses necessary to keep and maintain, repair and
replace any and all buildings, improvements, storn water Inanagement system, personal property and
furniture, fixtures and equipment of the Association upon the Common Elements incloding
driveways (except as provided in subparagraph 19.1.1 hereof), landscaping, and lawn and sprinkier
service, in a manner consistent with the development of the Condominium and in accordance with
the covenants and restrictions contained herein, and with all orders, ordinances, rulings and
regulations of any and all federal, state and city governments baving juristiction thereover including
the statutes and laws of the State of Florida and the United States, This shall include any expenses
atiributable to the maintenance and repair and replacement of pumps or other equipment, if any,
located upon or serviciag the Condominium Property pursuant to aegreements between the
Association and usility corporations. Any expenses for replacements which would not be in the
nature of normal repair and maintenance shall be the subject of a Special Assessment es provided in
Paragraph 21.3 of this Declazation.

22.6. Administrative and Operational Expenses,
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The costs of administration of the Association including, buf not imited to, any secretaries,
bookkeepers and other employees necessary to catry out the obligations and covenants of the
Association as fo the Condeminium shell be deemed to be Common Expenses, In addition, it is
contemplated that the Association may retain @ management company or companies oF contractors
{any of which management companies or contractors may be, but are not required to be, a subsidiary,
affitiate or an otherwise related entity of Developer) to assist in the operation of the Condeminium
Propetty and carrying out the obligations of the Association hereunder, The fees or costs of this or
any other management company or contractors so retained shall be deemed to be part of the Common
Expenses hereander, as will fees which may be requited to be paid to the Division of Fiorida Land
Sales, Condomininms and Mobile Homes from time to time.

22.7. TIndemnification.

"The Association covenants and agrees that it will indemnify and hold harmiess the officers
and the members of the Board from and against any and all claims, suits, actions, darpages, and/or
causes of action arising from any personal injury, loss of life, and/or damage fo property sustained in
or about the Condominium Property or the appurienances thereto from and against all costs, Legal
Fees, expenses and lisbilities incurred in and sbout any such claim, the investipation thereof or the
Gefense of any action or proceeding brought thereon, and from and against any orders, judgments
andlor decrees which may be entered therein, Included in the foregoing provisions of
indemnification are any expenses thet the officers and directors may be compelled fo incur in
bringing suit for the purpose of compelling the specific enforcement of the provisions, conditions
and covenanis contaitied in this Declaration to be kept and performed by the Association,

22.8. Compliance with Laws.

The Association shall take such action as it determines necessary or appropriate in order for
the Common Elements to be in complisnce with all applicable laws, statutes, ordinances and
regulations of any governmental awthority, whether federsl, state or Jocal, including, without
limitation, any regwlations regarding zoning requirements, setback requirements, drainage
requirements, sanitary conditions and fire hazards, and the cost and expense of such action teken by
the Association shatl be a Commeon Expense,

22.9. Failure or Refusat of the Home Owners to Pay Annual Assessments.
Funds needed for Common Expenses due o the failure or refusal of the Home Owners to pay

their Annual Assessments levied shall, themselves, be deemed to be Common Expenses and propetly
the subject of an Assessment.

22.10. Extraordinary lems.

Bxtraordinary items of expense under this Declatation such as expenses due to casualty losses
and other extraordinary circumstances shall be the subject of a Special Assessment.

22.11. Matters of Special Assessments Generally,
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Amouits needed for capitel improvements, as hereinbefore set forth, or for other purposes or
reasons as determined by the Board to be the subject of & Special Assessment which are not
inconsistent with the terms of any of the Condominium Documents st also be approved by a
majority vote of the Home Owners at any meeting of members of the Association having e quoram,
except that no such approval need be obtained for s Special Assessment for the replacement or repair
of a previously existing mprovement on the Condominium Property which was destroyed or
damaged, it being recognized that the sums needed for such capital expemditure shall be the subject
of a Speciat Assessment.

22,12, Costs of Reserves.

The funds necessary to establish an adequate reserve fund ("Reserves”) for perodic
maintenance, repair and replaceraent of the Common Elements and the facilities and improvements
thereupon in amounts determined sufficient and appropriate by the Boatd from time to time shall be
& Common Bxpense, Reserves shull be Jevied, asgessed and/or waived in accordance with the Act.
'The Reserves shall be deposited in a separate account to provide such finds and reserves. The
monies collected by the Association on account of Reserves shail be and shall remain the exclusive
property of the Association and no Home Owner shall have any interest, claim or right to such
Reserves or any fund composed of same.,

22.13. Miscellaneous Expenses.

Common Bxpenses shall include the vost of ali items of costs or expense pertaining to or for
the benefit of the Association or the Common Elements, or any part thereof, not herein specifically
enumerated and which is determined to be an approprizte item of Common Expense by the Board.

22.14 Property to be Owned or Maintained by the Association.

Notwithstanding the current ownership of any real or personal property by Developer, in the
event it is contemplated that such property will be owned or is to be maintained by the Association,
then the costs assecisted by the ownership or maintenance shall be s Common Expense commencing
with therecordation of this Declaration in the Public Records.

23, PROVISIONS RELATING TO PROHIBITION
OF FURTHER SUBDIVISION

23,1, Subdivision.

Except regarding such rights as may be granted by Developer hereunder, the space within any
of the Homes and Common Blements shall not be further subdivided. No time share units may be
created in any portion of the Condominium Property. Any instrument, whether a conveyance,
morigage of otherwise, which describes only a portion of the space within any Home shall be
deemed to describe the entire Home owned by the person executing such instrament and the interest
in the Commen Elements appurtenant thereto.
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23.2.  Incorporation of Section 718.107.

The provisions of Section 718,107 of the Act are specifically incorporated into this
Deglatation.

24. PROVISIONS RELATING TO SEVERABILITY

IFany provision of this Declaration, any of the ofher Condominium Documents or the Actis
held invalid, the validity of the remainder of this Declaration, the Condominiumn Documents or the
Act shall not be affected.

25. PROVISIONS RELATING TO INTERPRETATION
25.1. Titles,

Article, Paragraph and subparagraph titles in this Declaration are intended only for
convenience and for ease of reference, and in no way do such Htles define, limit or in any way affect
this Declaration or the meaning or contents of any material contained herein.

252, Gender.

Whenever the context so requires, the use of any gender shall be deemed to include all
genders, the use of the plaral shall inclede the singular and the singular shefl inclade the plural.

25.3. Member.

As used herein, the term “mernber” means and refers fo any person, nataral or corporate, who
becomes a member of the Association, whether or not that person sctually participates in the
Association as a member.

254, Rule Against Perpetuities.

I the event any court should hereafter determine any provisions as originally drafted herein
i violation of the rule of property knnown as the “rule against perpetuities” or any other rule of law
because of the duration of the period involved, the period specified in this Declaration shall net
thereby become invalid, but instead shali bereduced to themaximum period alfowed under suchrule
of taw, and for such purpose, “measuzing lives” shall be that of the incorporator of the Association.

26. PROVISIONS CONTAINING REMEDIES FOR VIOLATION

Each Home Owner shall be governed by and shall comply with the Act and all of the
Condominium Documents as such Condominitm Documents may be amended and supplemented
from time to time. Failure to do so shall entitle the Association, any Home Owner or any
Institutional Mortgagee holding 2 morigage on any portion of the Condominium Property to either
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sue for injunctive relief, for damages or for both, and such parties shatl have all other rights and
remedies which may be available at Jaw or in equity. The failure to enforce promptly any of the
provistons of the Condominium Documents shall not bar their subsequent enforcement. In any
proceeding arising because of an alleged failure of a Home Owner to comply with the terms afthe
Condominium Docutnents, the prevailing party shell be entitled to recover the costs of the
proceeding and Legal Fees, The failure of the Board to object to the Home Gwners’ or other parties’
failure to comply with covenants o restrictions contained herein or in any of the other Condominium
Documents (including the rules and regulations promulgated by the Board) now or bereafier
promulgated shall inno event be deemed to be 2 waiver by the Board or of any other party having an
interest therein of its rights o object to same and to seck compliance therewith in accordance with
the provisions of the Condomirium Documents.

27, PROVISIONS FOR ALTERATIONS OF HOMES BY DEVELOPER
27.1. Developer’s Reserved Right,

Developer reserves the right to alter, change or modify the interior design and arrangement of
ali Homes and fo nonmaterially alter the boundaries between the Homes as long as Developer owns
the Homes so altered (which alterations in Developer’s Homes are hereinafier referred fo as the
“Alterations™), Ay material alterations require the majority approval of the Voting Interests in the
Condorninium.

272,  Alterations Amendment,

Any Alterations which will alter the boundaries of existing Common Elements of this
Condominium other than interior walls abutting Homes owned by Developer and the Common
Elerents therein and not including proposed Common Blements of any Subseguent Phase not then
submitéed to condominium ownership will first require an amendment to this Declaration in the
manner provided in Article 28 hereof.

In the event Ahetations do not reguire an amendment in accordance with the sbove
provisions, ther, as long as Developer owns the Homes being affected, an amendment of this
Declaration shall be filed by Developer (“Developer”s Amendment”) in accordance with the
provisions of this Paragraph. Such Developer's Amendment need besigned and acknowledged only
by Developer and need not be approved by the Association, Horme Owners or lienos or mortgagees
of the Homes, whether or not such approvals are elsewhere required for an amendment of this
Declaration; provided, however, if the amendment is material, then the consent of a majority of the
Home Owners Is also required.

28. PROVISIONS FOR AMENDMENTS TO DECLARATION
28.1. Genetal Procedure.

Except as to the Amendment described in Paragraph 27.2 hereof, and the matters described in
Parapraphs 28.2, 28.3, 28.4, 28.5, 28.6, 28.7 and 28.8 below, and except when a greater percentage
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vote is required by this Declaration for & certain action (in which ¢ase such greater percentage shall
also be required to effect an amendment), this Declaration may be amended at any regular or special
meeting of the Home Owners called and held in accordance with the Bylaws, by the affirmative vote
of not léss than two-thirds (2/3) of the Home Qwners; provided that any amendment shall also be
approved or ratified by 2 majority of the Board as a whole. An amendment to the Decleration shall
be evidenced by an amendment executed by the Association and the emendment shall be recorded in
accordance with the Act. A true copy of such amendment shall be sent by certificd mail by the
Association to Developer and to ali Institutional Mortgagees (“Mailing”). The amendment shall
become effective upon the recording of the amendment amongst the Public Records, but the
amendment shall not be recorded until thirty (30) days after the Mailing, vnless such thirty (30)-day
period is waived in writing by Dreveloper and all Instifational Morigagees.

28.2. Material Alteration.

Except as otherwise provided in this Declaration, no amendment of the Declaration shall
change the configuration or size of any Home in any material fashion, materially alter or modify the
appurtenances to such Home, change the proportion or percentage by which the Home Owner shares
the Common Expenses and owns the Comumon Surplus and Common Elements or the Home’s voting
rights in the Association, wless: (3} the record owner of the Home joins i the execution of the
amendment; (i) all record owners of Hens on the Home join in the execution of the amendment; and
(itf) al the record owners of ali other Homes approve the amendment, Any such amendments shall
be evidenced by a cerfificate jolned in and executed by all the Home Owners and ali Institutional
Mortgagees holding mortgages thereon and shall be recorded in the same manner as provided in
Patagraph 28.1; provided, however, no amendment to this Declaration shafl change the method of
determining Annual Assessments unless approved in writing by the Institutional Morigagess holding
morigages encunbering two-thirds (2/3) of the Homes encumbered by morigages held by
Tnstitutions) Mortgagees, Consent of Ingtitutional Mortgagees shall not be unreasonably withheld.

283, Defect, Error or Omission.

Whenever it shall appeat 1o the Board that there is & defect, error or omission in the
Declaration, or in other documentation requized by law to establish this Condomiaium, the
Association, through its Boatd, shall immediately call for & special meeting of the Home Owners to
consider amending the Declaration or other Condominium Decuments. Upon theaffiomative vote of
one-third (1/3) of the Home Owners, with thers being more positive votes than negative votes, the
Association shall amend the appropriate docurnents, A true copy of such amendment shall besent in
conformance with the Mailing. The amendment shall become effective upon the recording of the
asmendment amongst the Public Records, but the amendment shall not be recorded until thirty (30)
days after the Mailing, unless such thizty (30} day period is waived in writing by Developer and all
Institutional Mortgagees.

284, Rights of Developer, the Association, and Institutional Mostgagees.

No amendment shall be passed which shall impair or prejudice the rights or priosities of
Developer, the Association or any Institutional Mortgagee under this Declaration and the other
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Condosminium Documents without the specific written approval of Developer, the Association or any
Institutional Mortgagees affected thereby, In addition, any amendment that would affect the surface
water management system, including the conservation areas or water management portions of the
Common Elements, must have the prior approval of the St. Johns River Water Managetnent District,
and/or the Association.

28.5. Scrivener’s Error.

The Association may amend this Declaration end any exhibits hereto, In order to comect a
serivener’s error or other defect or omission by the affirmative vote of two-thirds (2/3) of the Board
without the consent of the Home Owners provided that such amendment does not materially and
adversely affect the rights of the Home Owners, lienors or mortgagees. This amendment shall be
signed by the President of the Association and a copy of the amendment shall be farnished to the
Association and all Listed Mortgagees and sent pursuant to the Mailing as scon after recording
thereof amongst the Public Records, as is practicable.

28,6, Amendments Required by Secondary Mortgage Market Institutions,

Notwithstanding anything contained herein to the contrary, Develoger may, without the
consent of the Home Owners, file any amendment which may be required by an Institutional
Mortgagee for the purpose of satisfying its Planned Unit Development eriteria of such criteria as yay
be established by such morigagee’s secondary morigage market purchesers, including, without
limitation, the Federal National Mortgage Assoctation and the Federal Home Loan Mortgage
Corporation; provided, however, that any such Developer-filed amendments must beinaccordance
with any applicable rules, regulations and other requirements promuigated by the United States
Depattment of Housing and Usban Development.

28,7, Veterans Adminisiration Approval,

In the event that the Condomirium receives Veterans Administration project approval, any
amendment to this Declaration, the Articles, Bylaws or any other enabling documentation, excluding
amendments to add phases, while Developer is in control of the Association must be approved by the
Administration of Veteran Affairs,

28.8. Amendments Regarding Tenants.

Any amendment fo any of the Condotminium Documents granting the Association or the
Board the tight to approve or in any manner screen tenants of any Home Owner must first be
approved by a raajority of the Board and thres-fourths (3/4) of all Home Owners {at a duly called
meeting of the Home Owners at which a quorum s present), Any amendment restricting Home
Owner’s rights relating to the rental of Homes applies only to Home Owners who consent to the
amendment and Home Owners who purchase their units after the effective date of that amendment.

28.9. Other Condominium Documents.
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The Articles, Bylaws and other Condominium Documents shall be amended as provided in
such documents.

28,10, Form of Amendment.

To the extent yequired by the Act, a3 amended from time to time, no provision of this
Declaration shall be revised or amended by reference to its tifle or nusber only and proposals 10
amend cxisting provisions of this Declaration shall contain the full text of the provision to be
amended: new words shall be inserted in the fext and underlined; and words to be deleted shalfl be
tined through with hyphens; provided, however, if the proposed change is so extensive that this
procedure would hinder rather than assist the understanding of the proposed amendment, it is not
necessary to use undetlining and hyphens as indicated for words added or deleted, but, instead a
snotation shall be inserted immediately preceding the proposed amendment in substantially the
following language: “Substantial Rewording of Declaration. See provision for present
text.” Notwithstanding anything hevein contained to the contrary, however, failure to comply with
the above format shall not be deemed a material error or omission in the amendment process and
shall not invalidate an otherwise properly promulgated amendment,

20, PROVISIONS SETTING FORTH THE RIGHTS OF DEVELOPER TO SELL
HOMES OWNED BY IT FREE OF RESTRICTIONS
SET FORTH IN ARTICLE 16

29,1, Devsloper's Right to Convey.

The provisions, restrictions, teyms and conditions of Article 16 hereof shall not apply to
Developet, other than those provisions relating to leasing, pets and vehicle restrictions, as a Home
Owner, and in the event and so long as Developsr shall own any Home, whether by reacquisition or
otherwise, Developer shall have the sbsolute fight to sell, convey, transfer, mortgage or encumberin
any way any such Home upon any terms and conditions as it shall deem to be in its own best
interests.

202, Developer’s Right to Transact Business

Developer reserves and shall have the right to enter info and transact on the Condominium
Property and other portions of Pottsburg Crossing any business neoessary to consumrnnate the sale,
lease or encutnbrance of Homes, including the right to maintein models and a saley and/or leasing
office, place signs, employ sales personnel, hold promotional patties, use the Common Elements and
show Homes and including the right to carry on construction activities of all types necessary o
construct all improversents in Pottsburg Crossing pursuant to theplan for development as sel forthin
Articles 5 and 6 hereof. Any such models, sales and/or lessing office, signs and any other items
pertaining to such sales and/or leasing efforts shall notbe congidered a part of the Common Elements
and shall remain the property of Developer. . Developer reserves the right for itself and any of its
affiliates to utilize the models for other communities, as Developer andfor any of Developer's
affiliates as developers of other communities may so determine, in their sole discretion.
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29.3. Assipnment.

This Article 29 may not be suspended, superseded or modified in any manner by any
amendment to the Dectaration, unless such amendment is consented to in writingby Developer. The
right of use and transaction of business as set forth in this Article 20 may be assigned in writing by
Developer in whole or in part.

30, GENERAL PROVISIONS
30,1, Withdrawal Notice and Other Homes,

30.1.1. Rights of Developet. Nothing contained in this Declaration shall be deemed
to prohibit Developer from developing any condominium units other than the Homes within the
Condominium os other types of homes such as, but not Tamited to, single-family or townhome
(#Other Homes™), upon any portion of any Subsequent Phase with respect to which Developer has
recorded amongst the Public Records 2 Withdrawal Notice.

30,1.2. Rights of Home Owners of Other Homes to Use Phase 22 and Eazements
Created for Access. In fhe event that Developer constructs Other Homes, the owners of such Other
Homes (“Other Home Owners”) and their fammily members, gueats, invitees, and lessees may have as
an appurienance to and a covepant running with such Other Homes: (i) the right to use and enjoy
any landscaped areas, walks, drives, parking areas, other facilities and improvements, including, but
not limited fo, the real property and all improvements which comprise Phase 22, whether or not
added to the Condominium, in the same manner and with the same privileges as Home Owners have
or may have from time to time; (i) & perpetual nonexclusive easement over, aoress and through
Phase 22 for the use and enjoyment thereofand from and to public ways, inchuding dedicated streets;
and (i}f) the ight to use and enjoy the “Common Areas Home Owners shall have a similar
perpetual nonexclusive casement for ingress and egress and access to, over and across the walks and
other rights-of-way located upon tiic portion of the 1.and covered by a Withdrawal Notice from and
to public ways, inclading dedicated sirests subject to rules and regulations established by the
Association governing the use and enjoyment of such easements, “The Association shall not establish
any rule or regulation withrespect to theuse and enjoyment of Phase 22 or the casements created by
this Paragraph 30.1.2 which do notapply uniformly to the Home Owners, Other Home Owners and
their respective family members, guests, invitees and lessees.

30.1.3, Obligations of Cther Homes. In the event that Developer develops Other
Homes, the Association shall itemize separately in the annual budget of the Association, and all
adjustments and revisions thereto, the expenses (“Other Home Expenses”y anticipated to be ingurred
by the Association to administet, operate, tnaintain, repeix and improve Phase 22, including, butnot
limited to, the cost and expense of any taxes and insurance which can be determined as applicable
solely to Phase 22, The Other Home Expenses shall be assessed equally among all existing Fomes
and the “Other Homes Subject to Assessment” (as hereinafier defined). Each Home's share of the
Other Home Expenses shall be the product of the multiplication of the Cther Home Expenses
multiplied by a fraction, the numerator of which is one (1) and the denominator of which is the
wrotal Homes” (as hereinafter defined). Bach Other Home Subject to Assessment shall also be
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responsible for its proportionate share of any expense with respect solely to Phase 22 which would
be subjest to a Special Assessment sgainst Homes. “Other Homes Subject to Assessment” shall
mean the total pumber of Other Homes developed from time to time on any portion of the Land
originally intended to be a Subsequent Phase with respect to which Developer has recorded amongst
the Public Records a Withdrawal Notice and to which Developer has granted the right fo use the
improvements located upon Phase 22, which shall become subject to asscssmoent 43 provided in
Paragraph 30.1 upon the recording amongst the Public Records of a declaration of condominium
submitting such Other Homes to the condominium form of ownership or 2 declaration of covenants
and restrictions submitting such Other Homes to another foxm of ownership of real property. “Toiat
Homes™ as used herein shall mean the sum of the number of Homes within the Condominium and
the number of Other Homes Subject to Assessment as determined from time to time, Intheeventof
condernnation of any Other Homes Subject to Assessment, assossments against such Other Homes
Subject to Assessment shall be reduced or climinated on the same basis as Assessments shall be
reduced or eliminated with respect to Homes,

30.1.4, Liens Upon Other Homes. There shall be a charge on and continuing lien
upon all Other Homes Subject to Asscssment against which assessment is made as provided in
Paragraph 30,1,3 shall be subject to all provisions Lerein to which Homes are subject, including, but
not limited to, the rights of foreclosure of Other Homes Subject to Assessment and such right shall
be sef forth in the documents establishking the Other Homes.

30.1.5. Conflict with Other Provisions. The matters set forth in Paragraphs 30.1.2,
30.1.3 and 30.1.4 shall only become applicable if, as and when Developer develops Other Homes,
and, in such event, shall control in the event of any contlict hetween the terms and provisions ofsuch
Paragraphs 30.1.2, 30.1.3 and 30.1.4 and the termis and provisions of any other Paragraphs in this
Declatation. Amendment of this Article 30 shafl require, in addiion to any votes or approvals
elsewhere required, the written consent of Developer for so Tong as Peveloper owns any Homes or
Other Homes or eny portion of the Land upon which they canbs built and by a majority of the Other
Home Owners, if any.

30.1.6 Merger. Inthe event Developer develops Other Homes which are submitted
to the condominium form of ownership, the Association may merge the condominiums operated by
the Association by calling a special meeting for such purpose, obtaining the affirmative vote of
seventy-five percent (75%) of the owners in each such condominium, obtaining the approval of all
vecord owners of Tiens, and upon the recording of new or amended Articles of Incorporation,
Declarations, and Bylaws.

30.2. Multicondominium

fa the svent there are Other Homes, as described in Paragraph 30,1 hereinebove, which are
Homes in  condominium or condominjums operated by the Association {“Multicondominiwm®),
then in addition to the provisions of Paragraph 30.1, the following provisions shal! also apply.

The assets, Habilities, common surptus and lisbility for the Common Expenses of the
Association which are not Common Expenses attributable to a particular condomninium or
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condominiums (“Association Expenses”) shall be equal as fo each Home operated by the
Association, The Assessment for Association Expenses asto each condominium shall be determined
by dividing the Association Expenses by the total oumber of Homes operated by the Association. As
1o each condominium, this amount shall be multiplied by the number of Homes in the condominium,
which atmount shalk be added to the common expenses of the condominium tobe levied and assessed
against the Home Oweers thercof in accordance with the declaration of condominium for that
condominium. The share of each Other Home Owner in a Multicondominium i the Common
Surplus of the Association shall be determined in the same manner.

Developer curtently has mo plms to have Other Home Owners in any such
Multicondominium share common elements, other than the easement provided in subparagraph
30.1.2 hercinabove, or to add any properly fo be owned by the Association.

In the event Developer creates a Multicondominium, each Multicondominium Home shall
have appurtenant thereto one (1} votein the Association, which shall be exercised personally by the
Home Owner.

303, Surface Water and Storm Water Management System.

30.3.1. Maintenance, Operation, and Moniforing. The Association shall maintain, as
part of the Common Elements, the surface water and storm water management syster {“Surface
Water and Storm Water Management Systen”) and shall comply with conditions of the permits from
the St. Johns River Water Management District (hereinafter, *“SIRWMD"), the United States Army
Cotps of Engineers ("Corps of Engineers"), if applicable, the County, or the State of Florida forthe
Surface Water and Storm Water Management System and any wetlands within Pottsburg Crossing.
The Association, shal), when requested by Developer, apply for theissuance of, or accept assignment
of, all SIRWMD, Corps of Engineers, County and State of Florida permits (the "Permits”) for
Pottsburg Crossing and shall be designated as the “permittec” thereof. The conditions of the Permits
include monitoring and record keeping schedules, and maintenance. The following additional
conditions shall apply:

30.3.1.1 The Association shall hold and save the SJRWMD, Corps of
Engineers, County and the State of Florida harmless from any and all damages, claims, or ligbilities
which may arise by reason of the operation, maintenance, or use of any imptovernent or facility
authorized by the Permits.

30.3.1.2. The Association shall at all times properdy operate and maintain
the systems of treatment and control (and related appurtenances) that are instatled or used to achieve
compliance with conditions of the Permits, es required by the SIRWMD, Corps of Engineers,
County, and/or the State of Florida. This provision includes the operation of backup or auxiliaty
facilities or similar systems when necessary to achieve compliance with the conditions of the Permits
and whon required by the SIRWMD, Corps of Engineers, County, and State of Florida rules.

30.3,1.3. The Association specifically agrees to allow authorized
SIRWMD, Corps of Engineers, County, and State of Florida personnel, upon representation of
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credentials or other dovuments as may be required by law, access fo the Common Elements where
the permitied activity is located or conducted at all reasonable times for the purposes of inspection
and testing to determine compliance with the permits and STRWMD, Corps of Engineers, County
and the State of Floride regulations, such ast

(a) having access to and copyingany records that must bekept
under the conditions of the Permits; and

(b) inspecting the facilities, equipment, practices, or operations
regulated or requived under the Permits; and

(c) sarapling or monitoring any substances or parameters at any
location reasonably necessary to assure comphiance with the Permits or SIRWMD, Corps of
Engineers, County and State of Florida rules; and

(d) gathering of data and information.
Reasonable time may depend on the nature of the concern being investigated.

30.3.14. Establishment and survival of littoral areas, if any, provided for
storm water quality treatment in wet detention systems shall be assored by proper and continuing
maintenance procedures designed to promote viable wetlands plant growth of natural diversity and
character, Following as-built approval, perpetual maintenance shall be provided for the permitted
system.

303.1.5. "The Association shall submit inspection reports in the form
required by the SJRWMD, Corps of Engineers, County, ard State of Plorids, as applicable

30.3,1.6. it is a Home Owner’s responsibility not to remove native
vegetation {inoluding catteils) that become established within any wet detention ponds. Removal
includes dredging, the application of herbicide, the introduction of catp grass and cutting. No
vegetation in a wet detention pond shall be removed, cut, trimmed, or sprayed with herbicide without
specific written approval from the SIRWMD and the Corps of Engineers. The Home Owners and
the Association should address any question regarding authorized activities within eny wet detention
pond to SIRWMD, Jacksonville Service Office, and the Corps of Engineers.

30.3.1.7. No Home Owner may construct or maintain any building,
residence, or structure or undertake or perform any aotivity in the buffer area(s) and drainage
easement(s) described in approved Permits and any tecorded plats encompassing any portion of
Polisburg  Crossing, unless prior approval is received from both the SIRWMD Jacksonville
Regulation Department pursuant to Chapter 40D, F.A.C., and from the County, W such activitiesare
subject to Corps of Engineers or State of Florida permits, approval of those agencies shall also be
obtained before any such activity is commenced.
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30.3.1.8. Neither the Association nor any Home Owner shall engagein
any construction-telated activities within any part of the Surface Water and Storm Water
Management System or any other weflands within the commynity unless such activities have been
approved in writing by the STRWMD, or are specifically authorized by the conditions of the
applicable permits. Without limitation, the following activities are deemed construction-related and
are prohibited unless authorized in accordance with this subsection; digging or excavation;
depositing fill, debrig, or any other material or item; constructing or altering any water controt
structure; or any other construction to modify the Surface Water and Storm Water Management
System, If such aetivities are subject to the Corps of Enginesrs, County, or State of Florida Permits,
approval of those agencics shall also be obtained before any such achvity is commenced,

30319 The Association, through its Board, shall be responsible for
enforcing the provisions of this Declaration; howevet, in addition to enforcement by the Association,
Developer hereby reserves unto itself, and grants to the County and the SJRWMD, the non-exclusive
right, but not the obligation, to enforce the provisions of this Declaration concerning compliance
with the Susface Water and Storm Water Management System and wetland Permits, all applicable
federal, state, and local laws, erdinances, and regulations, and all applicable rules and regulations of
the Association against any person or entity in violation, including the Home Owners, the
Association, builders, affiliates of Developer, and Developer by the exercise of any remedies
available at law or in equity, or otherwise provided in this Declaration for the protection and benefit
of the Assoctation, its Members, and Pottsburg Crossing. Notwithstanding anything in this
Declaration 1o the contrary, in the event that the County or the SIRWMD elects to take enforcement
action against any Home Owner, Developer, Developer affiliate, the Association, or any other person
for violation of the terms of any permit, law, ordinance, rule, or regulation, such enforcement shall
not be subject to the arbitration provision of Section 13 of the Bylaws.

3032, Effectof Dissolution. In the event of the termination, dissolution, of final
liquidation of the Association, the responsibility for the operation and maintenance of the Surface
Water and Storn Water Management Systém and wetlands must be transferred to and accepted by an
entity which would comply with Section 40D, F.A.C,, and be approved by the SIRWMD prior to
such termination, dissoiution, or liguidation. In the event that no other entity exists to receive such
transfer, the obligations of the Association shall be deemed assumed by the Home Gwners, and all
such Home Owners shall be jointly and severally responsible for the operation and maintenance of
the Surface Water and Storm Water Management System and wetlands in accordance with the
requirements of the Permits,

30.4. Conservation Easements, Natural Conditions and Preserves.
30.4.1 Conservation Easements.

30.4.1.1. Bstablishment of Conservation Basements. The provisions of
Section 704.06, Florida Statutes establish the right of the SJIRWMD and/or the County (the
*Easesment Grantee™) to acoept easements for the preservation of the natural habitat (such casements
shall be referred to herein as the "Conservation Easements™). ‘There are no Conservation Easements
established by this Declaration; however, Developer reserves unto itself and to the Assoclation the
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right to grant such easements over and upon portions of Potisburg Crossing to the Easement Grante
pursuant to the provisiens of Section 704,06, Florida Stetutes. Any Conservation Easements so
granted shall be subject o the requirements of Scotion 704.06, Hlorida Statutes, and the Rflowing
provisions. For the purposes of this Declaration, any portion of Pottsburg Crossing encumbered by a
Conservation Basement shall be referred to as the "Congervation Basement Property.”

304.1.2, Purpose. The purpose ofa Conservation Basement is to asgure
that the Congervation Easement Property will be retained forever in its existing natural condition and
to prevent any use of the Conservation Easement Property that will impair or interfere with the
envirormontal vatue of the Conservation Easement Property.

30.4.1.3. Prohibited Acts and Uses. Any activity on or use of the
Congervation Basement Property inconsistent with the purpuse of & Conservation Easement is
prohibited. Without limiting the generality of the foregoing, the following activitics and uses are
expressiy prohibited:

(8) constructing or placing buildings, roads, signs, billboards, or other
advertising, utilities or other structures on or above the groond;

(b} dumping or placing soil or other substances or material as landfill
or dumping or placing of trash, waste or unsightly or offensive materials;

(¢} removing, mowing, timming or destroying trees, shrulss, orother
vegetation;

{d) excavating, dredging, or removing loam, peat, gravel, soil, rock, or
other material substances in such a manner as to affect the surface;

() using the surface area of the Conservation Easemnent Property,
except for purposes that permit the land or water area to remain predominantly in its natural
condition;

() activiies detrimental to drainage, flood control, waler
conservation, etosion control, soil conservation, or fish and witdlife habitat preservation;

(g) acting upon or using the Conservation Easement Property ina
manner detrimental to such retention of land or water areas;

(k) acting upon or wsing the Conservation Easement Property ina
manner detrimenta] to the preservation of the structural integrity or physical appearance of sites or
properties of historical, architectural, archaeological, or ciltural significance;

(i) constructing or installing wiilities on, below, or above the ground
without appropriate local, state, and federal permits or other authotization; and
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() npplying of herbicides, pesticides, or fertilizers.

04.14. Reserved Rights, The owner of record fitle to the Conservation.
Easement Property reserves unto itself, and its successors and assigns, ali ripghts accruing from its
ownership ofthe Conservation Easement Property, including, without limitation, theight to engage
inor permit or invite others to engage in all uses of the Conservation Easement Property that are not
expressly prohibited herein and are not inconsistent with the purpose of the Conservation Easement.

30.4.1.5. Rights of Easement Grantee. To accomplish the purposes
stated herein, the owner of record tidlo to the Conservation Easement Propesty shafl grant the
following rights to the Basement Grantee and Developer:

(a) to enter upon and inspect the Conservation Easement Propertyina
reasonable manner and at reasonzble times to determine if the Asso ciation, the Home Owners and
Developer or its successors and assigns are complying with the covenants and prohibitions contained
in the Conservation Easement; and

(b) to proceed at law or in equity to enforce the provisions of the
Conservation Basement and the covenants set forth therein, to prevent the occurrence of any of the
prohibited activities set forth herein, and require the restoration of areas or features of the
Conservation Hasement Property that may be damaged by any activity inconsistent with the
Conservation Bagement.

304.1.6. Ensement Grantee’s Discretion. The Easement Grantee may
enforee the terms of the Conservation Easement at its discretion, but if the Association, Developer,
ot any Home Owner breaches any term of the Conservation Easement and the Basement Grantee
does not exercise its rights under the Conservation Easement, the Hasement Grantee's forbearance
shall ot be construed to be a waiver by the Basement Grantee of such tenm, or of any subsequent
breach of the same, or any other ferm of the Conservation Easement, or of any of the Easement
Grantee's rights under the Conservation Easerment. No delay or ornission by the Easement Grantes
in the exercise of any right or remedy upon any breach by the Association, Developer or any Home
Owner shall impair such right or remedy or be construed as a waiver. The Easement Grantee shall
not be obligated to Developer, or to any other person or entity, to enforce the provisions of the
Conservation Easement.

30.4.1.7. Easement Grautes™s Liability, The owner of the fee interestin
fhe Conservation Easement Property shall retain all Hability for any injury or damage to the person or
property of third parties that may occur on the Conservation Easement Property. Neither Developer,
not any Home Owner, nor ary person or entity claiming by or through Developer or any Home
Owner, shall hold the Basement Grantee lisble for any damage or injury to person or personal
property that may oocur on the Conservation Easement Property.

304.1.8. Acts Beyond Developer’s Control. Nothing contained in the
Conservation Easement shall be construed fo entitte the Basement Grantee fo bring any action against
Developer or the Association for any injury to or change in the Conservation Easement Property
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resulting from natural causes beyond Developer's o the Association’s control, including, without
limitation, fire, flood, storm and earth movement, or from any necessary action taken by Developer
under emergency conditions to prevent, abate, or mitigate significant injury to the Conservation
Easement Property or to persons resulting from such causes.

104.1.9 Recordation. Developer shall record any Conservation
Easement in a timely fashion and Developer and the Association as to any Condorninium Property
and Association Property encuribered by the Conservation Easement shall re-record it by separate
instrument at any time the Easement Grantes may require lo preserve its rights. The Association
shall pay ali recording costs and taxes necessary to record the Conservatfon Easement. Developer
will hold the Easement Grantee harmiess from any recording costs or taxes necessary {0 record the
Conservation Easement.

30,4.1.10.  Successors. The covenants, terms, conditions, and restrictions
of the Conservation Easement shall be binding upon, and inure to the benefit of, the parties hereto
and their respective personal representatives, heirs, sucoessors, and assigns and shall continie as a
servitude ranning in perpetuity with the Conservation Eesement Property.

304.1.11.  Restrictive Covenants Affecting Conservation Easements. No
Home Owner or other person shall cut, remove, destroy, of otherwise disturb any plant, shrub, tree,
or other vegetation within any Conservation Easesment Property, nor shall any person, including, but
not limited to any Home Owner, Developer, and the Association, deposit dirt, fill, grass clippings,
trash, rubbish, tree trimmings, building materials, or other waste within such easements without the
prior wiitten consent (as evidenced by any required permit or other official certification) of the
Association, Developer, the County, and the SJRWMD.

30.4.2. Natural Conditions.

304.2.1 Potisburg Crossing may contain 2 number of manmade, natural,
and environmentally sensitive areas that may serve as habitats for a variety of native planis and
wildlife, inclnding, without Hmitation, insects, venomous and non-venomous snakes and other
reptiles, altigators, and other animals, some of which may pose hazards o persons or pets coming in
contact with them. Bach Home Owner and occupant of any Home, and every person entering
Pottsburg Crossing (i) acknowledges that such plants and wildlife are indigenous to the area and are
not testrained or restricted in their movements within or through Potisburg Crossing; and (ii)
assumes all tisk of personal injury arising from the presence of such plants and wildlife within the
Pottsburg Crossing. Neither the Association, Developer, any predecessot Developer, any builder,
not the membets, partners, affiliates, officers, directors, shareholders, rttorneys, agents, or employees
of any of the foregoing, shall have any duty to take action to control, remove, or etadicate any plant
or wildlife in Pottsburg Crossing, nor shall they have any liability for any injury resulting from the
presence, movement, or propagation of any plant or wildiife within or through Pottsburg Crossing.

304.2.2. The natural areas described in subsection 30.4.2.1 above may
also contain creeks, ponds, or intermittent pools of water, muddy areas, and underbrush, among other
things, all of which are important to the ecological balance and maintenance of the area as a wildlife

NAPBZR0BS
61




OR BR 127i3 PAGE 62

habitat. No Home Owner or occupant of 2 Home shall enter upon, or permit thieir guests or any other
person acting on their behalf fo enter upon, or disturh such areas in any way without the
Association’s or Developst's prior written approval.

36.4.3. Wetland Conservation Area.

The Land includes certain tracts identified o3 “Wetland Conservation Areas” and
“Wetland Mitigation Arcas” (hereinafter “Wetlands™). Unless otherwise approved in writing by
Developer, the SIRWMD, the County and any other govemmental authorities having jurisdiction,
the Wetlands shall be maintained in thelr natural state in perpetuity. No Home Owner, member ofa
Home Owner's hovsehold, or any other person acting, or purporting to act, on behalf of any Home
Owner, or for whom any Home Owner shall be respongible pursuant to this Declaration, shall disturh
the natural environment of the Wetlands in any way without first obtaining the written consent ofthe
Roard properly approved by the adoption of a resolution describing in detail the exact activities tobe
conducted within the Wetlands, the times and dates when such activities are authorized 1o occur, and
the identities of the persons who are authorized to so adl, together with the written consent of
Developer and any governmental authority having jurisdiction over the proposed activity.

This restiictive covenant is intended in the broadest sense, and includes, but is not
limited o, trimming, cutting, or mowing grass, shrubs, trees or other plants; placing grass clippings,
Jandscape debris, household trash or other materials; storing materials, equipment, vehicles, boats,
motor homes, trailers, or other items; erecting children's playhouses, tree houses, swings, or other
permanent of temporary improvements; planting trees, shrubs, grass, or ground cover; releasing
birds, snrikes, repliles, insects, or other animals; grading or excavating; eultivating or gardening; or
dumping dirt, sand, rocks, gravel, or other inorganic or organic material on any part of the Wetland.
No hunting or animal trapping, catrying or discharging of firearms, overnight camping or catupfives,
opezation of motorcyoles or so-called "all-terrain vehicles", "dirt bikes", or other motorized vehicles,
implements, equipment, or conveyances are permitted within the Preserve areas at any thne.

Any Home Owner who violates the foregoing restrictive covenants shali be
responsible for the cost of restoring the affected Wetlands to the satisfaction of the Assaciation,
Developer, and any governmental authority having jurisdiction thereof, and the Association shall
have the right o prohibit the offending party from Turther use or enjoyment of the Wetlands after
prior notice and hearing before the Board.

BECAUSE THE WETLANDS ARE TO BE RETAINED IN TEEIR NATURAL
STATE, SUCH AREAS SHOULD BE CONSIDERED HAZARDOUS FOR
RECREATIONAL ACFIVITIES.

NEITHER THE ASSOCIATION, NOR DEVELOPER, NOR ANY OF THEIR
AFFILIATES, HAS ANY OBLIGATION TO PROVIDE SECURITY OR SUPERVISION
FOR ANY PERSON USING THE WETLANDS, AND ALL PERSONS USING THE
WETLANDS DO 80 AT THEIR OWN RISK.
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INSECTS, SNAKES, AND ANIMALS THAT MAY BE DANGEROUS TO
HUMANS MAY INHABIT THE WETLANDS,

HOME OWNERS SHOULD NOT ALLOW CHILDREN OR PETS TO ENTER
THE WETLANDS WITHOUT ABULT SUPERVISION.

NEITHER THE ASSOCIATION NOR DEVELOPER NOR ANY OF THEIR
AFFILIATES SHALL HAVE ANY LIABILITY WHATSOEVER FOR ANY CONDITION
OF THE WETLANDS OR ANY INSJURY OR DEATH OCCURRING THEREON.

THE ASSOCIATION SHALL HAVE THE RIGHT TO IMPOSE
ADDITIONAL RULES AND REGULATIONS GOVERNING THE USE OF THE
WETLANDS OR FOR ANY INJURY OR DPEATH OCCURRING THEREON.

IF THE WETLANDS, OR THE TREES OR VEGETATION THEREON, ARE
DAMAGED OR DESTROYED BY FIRE, WINDSTORM, F1.OOD, DISEASE, OR OTHER
NATURAL OR MANMADE EVENT, NEITHER THE ASSOCIATION, NORDEVELOPER,
NOR ANY OF DEVELOPER'S AFFILIATES, SHALL HAVE ANY OBLIGATION TO
REPAIR OR RESTORE THE DAMAGE OR DESTRUCTION, OR TO REMOVE ANY
DEAD OR PAMAGED TREES OR OTHER VEGETATION.

30.5. Severability.

Invalidation of any ome of these covenants or restrictions or of any of the terms and
conditions herein contzined shall in no way affect any other provisions which shall remain in full
force and effect.

30.6. Rights of Mortgagees.

30.6.1, Right to Notice. The Association shall make available for inspection upon
request, during nomeal business howss or under reasongble circumstances, the Condomininm
Dotuments and the books, records and financial statements of the Agsociation to the Home Owners
and the holders, insurers or guarantors of any first morigages encumbering Homes. In addition,
evidence of insurance shall be issued to each Home Owner and mortgagee holding 2 mortgage
encutnbering a Home upon written request to the Association, A mortgagee shall be entitled to
receive timely written notice of any proposed action that requires the consent of a specified
percentage of mortgagess. To be entitled to receive notices under this subparagraph 30.6.1, the
mortgagee (mortgage insurer or guarantor) must send a wriiten request to the Association stating
both its name and address and Home numiber or address on which it {or insurer or guarantor) has the
mortgage.

30462, Rights of Listed Mortgages. Upon writien request fo the Association
identifying the name and address of the Listed Mortgagee of a mortgage encumbering a Home and
the legal description of such Home, the Assoclation shall provide sach Listed Morigages with timely
written notice of the following:
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306.2.1. Any condemnation loss or casualty loss which affects any
material portion of the Condominium or any Home encumbered by & first mortgageheld, insured or
guaranteed by such Listed Mortgapee;

30.6.2.2. Any lapse, cancellation or material modification of any
insurance poticy or fidelity bond maintained by the Association;

30.6.2.3. Any proposed action which would require the consent of
mortgagees holding a mortgage encumbering a Home; and

30.6.2.4. Any failure by 2 Home Owner owning a Home encumbered by
a mortgage held, insured or guaranteed by such Listed Mortgagee to perform his or her obligations
under the Condominium Docuntents, including, but not limited to, any delinguency in the payment
of Aniual Assessments o Special Assessments, or any other charge owed to the Association by said
Home Owner where such failure or delinguency has continued for 2 period of sixty (60) days.

30.6.3. Right of Listed Mortgagee to Receive Financial Statement. Any Listed
Mortgages shall, upon written request made to the Association, be entitied free of charge to financial
statements from the Association for the prior fiscal year and the same shall be furnished within a
reasonable time following such request.

30.6.4. Right to Cover Cost. Developer (until the Majority Election Date) and any
Listed Mortgagee shall have the right, but not the obligation, jointly or singularly, and at their sole
option, to pay any of the Assessments which are in default and which may or have become a charge
against any Home. Further, Developer (until the Majority Election Date) and any Listed Mortgagees
shall have the right, but not the obligation, jointly or singularly, and at their sole option, to pay
insurance premiums or fidelity bond premiums or any New Total Tax on behalf of the Association
whete, in regatd 0 insurance premiums, the premiums are overdug and where lapses inpolicies may
or have oecurred or, in regard to New Total Taxes, where such tax is in defauit and which may orhas
Dbecome 2 charge against the Condominivm Property. Developer and any Listed Mortgagecs paying
itmuranice preraiums or any New Total Tax on behalf of the Association as set forth above shall be
entified to immediate reimbursement from the Association plus any costs of collection, including, but
not limited to, Legal Fees.

30.7. Developer Approval of Association Actions.

Notwithstanding enything b this Declaration to the contraty, while Developer holds Homes
for sale or lease in the ordinary course of business (as used herein, the phrase “ordinary course of
business” shall mean any method of sale employed by Developer to seli Homes, including, bat not
limited to, having a seles office, using the services of any broker or advertising Homes for sale),
rone of the following actions may be taken without approval in writing by Developer:

) Assessment of Developer as a Home Owner for
capital improvements; and
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(i) Any action by the Association that would be
detriments] to the sale or leasing of Homes by
Developer.

The determination as to what actions would be detrimental or whet constitutes capital
jmprovements shall be in the sole discretion of Developer; provided, however, that an increase in
assesstments for Common Expenses without discrimination against Developer shali not be deemed to
be defrimental to the sale or lease of Homes.

30.8. Notices.

Anynotice or other communication required or permitted fo be given or delivered hereander
shall be deemed properly given and delivered upon the mailing thereof by United States mail,
postage prepaid, 10: {i) any Home Owner, at the address of the person whose name appears 4 the
Home Owaer on the records of the Association at the fime of such mailing and, in the absence of any
specific address, af the address of the Home owned by such Home Owner; (ii) the Association,
certified mail, return receipt requested, at 6620 Southpoiat Drive South, Suite 400, Jacksonville,
Florida 32216, or such other address as the Assoctation shall hereinafter notify Developer and the
Home Owners of i writing; and (Gif) Developer, certified mail, return receipt requested at, 6620
Southpoint Drive South, Suite 400, Jacksonvifle, Florida 32216, or such other address or addresses
as Developer shall hereafter notify the Association of in writing, any such notice to the Association
of a change in Developer’s address being deemed notice to the Home Owners. Upon request ofa
Home Owrier, the Association shall furnish to such Home Qwner the then current address for
Developer as reflected by the Association records.

30.9. No Time-Share Estates.

Pursuant to the requirements of Section 718.403(2)(f) of the Act, it is hereby specified thatno
time share estates will be creaied with respect to Homes in any Phase.

30.10. Agsignment of Developer’s Rights

Developer shall have the right to assign, in whole or in part, any of its rights granted under
this Declaration. No Home Owner or other parchaser of 2 portion of the Land shall, solely by the
purchase, be deemed a successor or assignes of any rights granted to Developer under this
Declaration, unless such purchaser is specifically designated as such in an instrament executed by
Developer.

30.11. Lease

A lessee of a Home shall by execution of a lease be bound by all applicable terms and
provisions of this Declaration and be deemed to accept his or her Teasehold estate subject to this
Declaration, agree to conform and comply with all provisions contained herein and alfow the lessor
and the Association to fulfill all obligations imposed pursuant thereto. Bach Home Owner, by his or
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her acceptance of a deed to a Home thereby assigns to the Association the right to collect rent from
any lessee of a Home, in the event such Home Ovwner is delinquent in paying his or her Common
Expenses to the Association, After collecting any such rent, the Association may deduct any late
Assessments, Interest and Legal Fees and remit any balance to the Home Ownet. Al leases must be
fn writing, and copies of the lease agreement and any amendments thereto shall be delivered to the
Association upon execution.

30,12, Working Fund Contribution.

Developer shall establish the initial working fund contribution (“Working Fund
Contribution™) for the purposes of meeting unforeseen expeaditures or to purchase any additional
equipment or services. Each Home Owner, upon acquisition of bis or her Home from Developer,
shall paya Working Fund Contribution in and amount equal to atwo (2) months share of the annxal
Common Espenses of the Association for the Home. Any amounts paid into this fund arenot to be
considered as advance payments of Assessments. The Working Fund Contribution shall be
transferred to the Association in a segregated fund when control of the Asseciation is tured over to
the Home Owners. Developer is prohibited from using the Working Fund Contribution or any
partion thereof to defray any of its expenses, reserve contributions or construction costs of to make
up any budget deficits while it is in control of the Association. Developer may, however, reimburse
itself for fands it paid the Association for a Home's share of the Working Fund Contribution by
using funds collected at closing when the Home is sold.

30,13, Partition of Common Elements.

The undivided share in the Common Flerents which is appurtenant to 2 Hotne shall niot be
separated from the Home and shall pass with the title to the Home, whether or not sepatately
described.  Any purported conveyance, enctimbrance, judicial sale, or other transfer {whether
voluntary or involuntary) of an individual interest in the Common Elements will be void unless the
Home to which that interest is appurienant is also transferced.

30.14. Seourity,

The Association may, but shall not be obligated to, maintain or support certain activities
within the Condominium designed 1o make the Condominium safer than it otherwise might be.
Developer shall not in any way or manner be held lisble or responsible for any violation of this
Declaration by any person other than Developer, Additionally, NEITHER DEVELOPER NOR THE
ASSOCIATION MARES ANY REPRESENTATIONS WHATSOEVER AS TOTHE SECURITY
OF THE PREMISES OR THE EFFECTIVENESS OF ANY MONITORING SYSTEM OR
SECURITY SERVICE. ALL HOME OWNERS AGREE TO HOLD DEVELOPER AND THE
ASSOCIATION HARMLESS FROM ANY LOSS OR CLAIM ARISING FROM THE
OCCURRENCE OF ANY CRIME OR OTHER ACT. NEITHER THE ASSOCIATION,
DEVELOPER, NOR ANY SUCCESSOR DEVELOPER SHALL IN ANY WAY BE
CONSIDERED INSURERS OR GUARANTORS OF SECURHY WITHIN THE
CONDOMMNIUM. NEITHER THE ASSOCIATION, DEVELOPER, NOR ANY S8UCCESSOR
DEVELOPER SHALL BE HELD LIABLE FOR ANY LOSS OR DAMAGE BY REASON OR
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FAILURE TO PROVIDE ADEQUATE SECURITY OR INEFFECTIVENESS OF S8ECURITY
MEASURES UNDERTAKEN, IF ANY. ALL HOME OWNERS AND OCCUPANTS OF ANY
HOME, AND TENANTS, GUESTS AND INVITEES OF A HOME OWNER, ACKNOWLEDGE
THAT THE ASSOCIATION AND ITS BOARD, DEVELOPER, OR ANY SUCCESSOR
DEVELOPER DO NOT REPRESENT OR WARRANT THAT ANY FIRE PROTECTION
SYSTEM, BURGLAR ALARM SYSTEM OR OTHER SECURITY SYSTEM, IF ANY,
DESIGNATED BY OR INSTALLED ACCORDING TO GUIDELINES ESTABLISHED BY
DEVELOPER OR THE ASSOCIATION MAY NOT BE COMPROMISED OR
CIRCUMVENTED, THAT ANY FIRE PROTECTION OR BURGLAR ALARM SYSTEMS OR
OTHER SECURITY SYSTEMS OR OTHER SECURITY SYSTEMS WILL IN ALL CASES
PROVIDE THE DETECTION OR PROTECTION FOR WHICH THE SYSTEM IS DESIGNED
OR INTENDED, EACH HOME OWNER AND OCCUPANT OF ANY HOME AND EACH
TENANT, GUEST AND INVITEE OF A HOME OWNER, ACKNOWLEDGES AND
UNDERSTANDS THAT THE ASSOCIATION, ITS BOARD, DEVELOPER, OR ANY
SUCCESSOR DEVELOPER ARE NOT INSURERS AND THAT EACH HOME OWNER AND
OCCUPANT OF ANY HOME AND EACH TENANT, GUEST AND INVITEE OF A HOME
OWNER ASSUMES ALL RISKS FOR LOSS OR DAMAGE TO PERSONS, TO HOMES AND
70 THE CONTENTS OF HOMES AND FURTHER ACKNOWLEDGES THAT THE
ASSOCIATION, iT$ BOARD, DEVELOPER, OR ANY SUCCESSOR DEVELOFER HAVE
MADE NEITHER REPRESENTATIONS NOR WARRANTIES NOR HAS ANY HOME OWNER
OR OCCUPANT OF ANY HOME, OR ANY TENANT, GUEST OR INVITEE OF A HOME
OWNER RELIED UPON ANY REPRESENTATIONS OR WARRANTIES, EXPRESSED OR
IMPLIED, INCLUDING ANY WARRANTY OF MERCHANTABILITY OR FITNESS FOR ANY
PARTICULAR PURPOSE, RELATIVE TO ANY FIRE AND/OR BURGLAR ALARM SYSTEMS
OR OTHER SECURITY SYSTEMS RECOMMENDED OR INSTALLED, IF ANY, OR ANY
SECURITY MEASURES UNDERTAKEN WITHIN THE CONDOMINIUM, IF ANY.

30.15. Righis to use Names; License Agreements.

The community name, the name "Pottsburg Crossing," and all similar or derivative names,
along with all logos associated therewith, are the proprietary trade names and service marks of
Centex Homes, Developer, or their Affiliates. No person shall use such trade pames or service
marks for advertising or any other purpose in any promotional material, whether printed, audio,
video, or otherwise, in any signage, or in any logo or depiction or in any other fashion or manner
without the prior wiitten consent of the person who owns such mark in cach instance. In addition,
dueto the inteprated nature of the conzmunity as 2 planned community, and the public identification
of the lots and Homes within the community, any name or "logo® to be used in connection with of
displayed on any lot or Home, and any sales or other materials or documentation related to the useof
fots and Homes, shall be subject to Developer's prior written consent in each instance, Such
approval may be given or withheld in Doveloper's discretion and may be subject to such terme and
conditions as Developer deems appropriate in Developer's discretion.

Notwithstanding the above, Home Owners may use the name "Pottsburg Crossing” where
such term is used solely to specify that their particular Home is located within the Comnnmity
(svibject, however, to such terms and conditions as Developer may impose in order to protect any
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registered trade names and service marks).

The mark ot trademark owner may condition such use of the mark by the Association or any
Owner upon the signing of one or more license agreement(s) which are infended to protect thetade
names and service marks from imeuthorized use by others. Such license agreement(s) shall be non-
exclusive, non-transferable, in form and substance acceptable to the owner of the mark.

31, PROVISIONS RELATING TO TERMINATION
The Condominium may be terminated in the following manner:
311, Apgreement.

The Condominium may be terminated at any time by written agreement of the Home Owners
of at least three fourths {3/4) of the Homes and the primary Institutional Mortgagee. Any action to
terminate the Condominium sfter substantial destruction or condemnation requires the consent of
eligible mortgage holders representing at least 51% of the votes of the Homes. Further, inorderto
terminate the Cotdominium for any other reason, the consent of eligible mortgage holders
representing at least 67% of the votes of the Homes rust be obtained. Ifan eligiblemortgageholder
fails to submit a response to any written proposel for such an amendment within 30 days after it
receives proper notice of the proposal, then such mortgage holder shall be desrned to have approved
the termination amendment.

31,2, Very Substantial Damage.

If the Condominium suffers “very substantial damage™ to the extent defined in subparagraph
13.6.3 above, and it is not decided es provided in subparagraph 13.6.3 that the Condeminium wilt be
reconstructed of repaired, the condorainium form of ownership of the property in this Condominium
will be terminated.

31,3, Certificate of Termination; Termination Trustee.

The termination of the Condominium by either of the foregoing methods shall be evidenced
by a Certificate of Termination, executed by the President or Vice President of the Association with
the formalities of a deed, and certifying to the facts effecting the termination, The certificate also
shall include the name and address of a Florida financial institution with trust powers, or a licensed
Florida atomey, designated by the Association to act as Termination Trustee, The certificate shall
be signed by the Termination Trustee indicating willingness to serve in that capacity. Termingtionof
the Condominium occurs when a Certificate of Termination meeting the requirements of this Bection
is recorded in the Public Records of the County. The recording of the Centificate of Termination
automatically divests the Association and all Home Qwners of legal title and vests legal tide to all
real and personal properly formerly the Condominfum Property in the Termination Trustee named in
the Certificate of Termbnation witkout need for further conveyance. Beneficial title to the Property is
ownad by the former Home Owners as tenants in common in the same undivided shates each Home
Owner previously owned in the Commion Elements. On termination, each lien encumbering a Home
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shall be transferred automatically to the equitable share in the Property attsibutable fo the Home
encumbered by the lien with the same priority. Termination incident to 2 merger of this
Condomininm with anofier under Section 30.1.6 above shall not require the designation of &
Termination Trustee.

31.4. Wind-up of Association Affsirs,

The terpination of the Condominium does not, by itself, terminate the Assoclation. The
former Home Owners and thelr successors and assigns shall continue to be members of the
Association, and the members of the Board of Directors aud the officers of the Association shalt
continue to have the powers granted in this Declaration, the Articles of Incorporation and Bylaws for
the purpose of winding up the affairs of the Association in accordance with this Section.

315 Notice to Division.

When the Board intends to terminate or merge the Condeminium, or dissolve or merge the
Association, the Board shall so notify the Division of Florida Land Sales, Condominiums and
Mubile Homes (“Division™) before taking any action to terminate or merge the Condominium or the
Association, Upon recordation of the Certificate of Termination in the Public Records, the
Association shall, within thirty (30} business days, notify the Division of the termination. Such
notice shall include the date the Certificate of Termination was recorded, the County, and the
Official Records book and page number where recorded, together with 2 copy of the recorded
Certificate of Termination, certified by the Clerk of Courts of the County.
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IN WITNESS WHEREOF, Developer has caused these presents to be duly executed this
day of _,ﬂ-_l,;:gg_{i________, 2005,

WITNESSES: CENTEX HOMES, a Nevada genera] partnership
By: CENTEXREAL ESTATE CORPORATION

a Nevada corporation, its Managing General
/T" * Pertner
Sigpatur
Gy Tevee

Printed Ndme
. . By
¥ S/F. RILEY, Dlivision President
L
1gpeture TESEAL)

¢ A é} we IS .
Printed Name i.;n €
STATE OF FLORIDA ) s

) 88: """"‘"mu:

COUNTY OF DUVAL )

The foregoing instrument was acknowledged before me this M aay of _ﬂ\:é_iggﬁ__,
2005, by JAMES F. RILEY, the Division President of the North Fiorida Division oI CENTEX
REAL. ESTATE CORPORATION, a Nevada corporation on behalf of the corporation, as the
Managing General Partner of CENTEX HOMES, 2 Nevada general partnership, who are personaily
known to me. They affixed thereto the seal of the corporation.

My Commisslon Expires: %} ac/ot, G,(UUSQ wart Mo,

et For Notary Public

carotHort

LaX: MY COMNISHONS  TOAEST EXRRES Q::Lm! Magt Elows ,
&&:& Augus 25, 2006 Printed Name of Notary Public
TR 0N RRITIOTHNERUICE G
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